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7KUDV\PDFKXV WR DEDQGRQ KLV SRVLWLRQ 3ODWR
V EURWKHUV *ODXFRQ DQG $QGHLPDQWXV UHPDLQ
XQSHUVXDGHG 7KH\ UHVWDWH WKH 7KUDV\PDFKHDQ DUJXPHQWZLWKRXW LWV VHPDQWLF GHIHFWV DUJXLQJ
WKDWMXVWPHQOLYHZRUVHOLYHVWKDQXQMXVWRQHVWKDWSHRSOHDFWMXVWO\RQO\EHFDXVHWKH\DUHWRR
ZHDN WR JHW DZD\ ZLWK LQMXVWLFH DQG WKDW WKHUHIRUH QRERG\ LV MXVW ZLOOLQJO\ $GHLPDQWXV
FRQFOXGHV KLV DUJXPHQW ZLWK WKH FODLP WKDW ³QR RQH ZKHWKHU LQ SRHWU\ RU LQ SULYDWH
FRQYHUVDWLRQVKDVDGHTXDWHO\DUJXHG WKDW LQMXVWLFH LV WKHZRUVW WKLQJDVRXOFDQKDYH LQ LWDQG
WKDWMXVWLFHLVWKHJUHDWHVWJRRG´:KLOHP\JRDOKHUHLVQRWWRGRZKDW$GHLPDQWXVFODLPVKDV
QHYHUEHHQGRQH ,ZLOOFRQVLGHUVHYHUDODUJXPHQWV LQIDYRURI WKHSRVLWLRQ WKDWEHLQJPRUDO LV
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%XWILUVWWKHTXHVWLRQQHHGVWREHFODULILHG$VLWVWDQGV³:K\EHPRUDO"´LVWRREURDGDQ
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WKHTXHVWLRQLVVRPHWKLQJOLNH³+RZGR,EHQHILWIURPEHLQJPRUDO"´LPSO\LQJWKDWPRUDOLW\LV
YDOXDEOH RQO\ LQVRIDU DV LW EULQJV SHUVRQDO EHQHILW %XW WKDW LV MXVW RQH LQWHUSUHWDWLRQ RI WKH
TXHVWLRQ ,QRUGHU IRU LW WREHPHDQLQJIXODQGDQVZHUDEOH LWPXVWEH UHIRUPXODWHGVR WKDW LW LV
PRUHSUHFLVH)LUVWRQHPXVWGLVWLQJXLVKEHWZHHQEHLQJDPRUDOSHUVRQDQGDFWLQJPRUDOO\7KH
TXHVWLRQ ³:K\ VKRXOG RQH EH D PRUDO SHUVRQ"´ DVNV ZK\ RQH VKRXOG FXOWLYDWH D JHQHUDO
WHQGHQF\WRDFWPRUDOO\HYHQLIWKHUHDUHLVRODWHGFDVHVLQZKLFKRQHDFWVFRQWUDU\WRPRUDOUXOHV
IRUSUXGHQWLDOUHDVRQV2QWKHRWKHUKDQGWKHTXHVWLRQ³:K\VKRXOGRQHSHUIRUPPRUDODFWV"´
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7KH ODWWHUTXHVWLRQ LVRIJUHDWHU LQWHUHVW IRURQHFDQQRWEHDPRUDOSHUVRQZLWKRXWILUVW
SHUIRUPLQJ DW OHDVW VRPHPRUDO DFWV0RUHRYHU LI LW FDQQRW EH GHPRQVWUDWHG WKDW RQH VKRXOG
FRQVLVWHQWO\SHUIRUPPRUDODFWV WKHQ LWEHFRPHV IDUPRUHGLIILFXOW WRDUJXH WKDWRQHVKRXOGDW
OHDVW WHQG WRGR WKHPRUDO WKLQJ6XSSRVH IRU H[DPSOH WKDWP\SUXGHQWLDO UHDVRQV DUH DOZD\V
FRQWUDU\WRP\PRUDORQHV,IWKDWZHUHWKHFDVHZK\VKRXOG,HYHUDFWPRUDOO\"3HUKDSVEHFDXVH
QRQPRUDOUHDVRQVDOZD\VRXWZHLJKPRUDORQHV,QWKDWFDVHWKRXJK,ZRXOGEHUHTXLUHGWRDFW
PRUDOO\ LQ HYHU\ LQGLYLGXDO FDVH WKHUHE\ KDYLQJPRUH WKDQ D JHQHUDO WHQGHQF\ WR GRZKDW LV
PRUDO3XWGLIIHUHQWO\DQDUJXPHQWIRUWKHYLHZWKDWRQHRXJKWWRGRZKDWLVPRUDOPRVWRIWKH
WLPHIDFHVWKHDZNZDUGWDVNRIH[SODLQLQJRQZKDWRFFDVLRQVPRUDOGHPDQGVPD\EHMXVWLILDEO\
LJQRUHG6LQFH,SUHIHUWRDYRLGWKDW,ZLOOIRFXVRQWKHPRUHSUHFLVHTXHVWLRQ³:K\VKRXOGRQH
GRPRUDODFWV"´
:KLOHWKLVUHIRUPXODWLRQRIWKHTXHVWLRQPDNHVLWPRUHDQVZHUDEOHLWLVVWLOOQRWSUHFLVH
HQRXJK IRU WKHUH DUH DW OHDVW WZR ZD\V WR LQWHUSUHW LW 2Q RQH LQWHUSUHWDWLRQ WKH TXHVWLRQ
DVNV³:K\SHUIRUPDFWVWKDWDUHPRUDOO\JRRG"´2QDQRWKHULWDVNV³:K\SHUIRUPDFWVWKDWDUH
PRUDOO\ UHTXLUHG"´ 2QH PD\ QRW KDYH VXIILFLHQW UHDVRQ WR GR PRUDOO\ JRRG WKLQJV OLNH
YROXQWHHULQJ RQH
V YDOXDEOH WLPH EXW LW GRHV QRW IROORZ IURP WKLV WKDW RQH GRHV QRW KDYH
VXIILFLHQWUHDVRQWRGRZKDWLVPRUDOO\UHTXLUHGRUREOLJDWRU\OLNHWHOOLQJWKHWUXWK2IFRXUVH
ZKHWKHURUQRWWKLVGLVWLQFWLRQFDUULHVZHLJKWGHSHQGVRQWKHHWKLFDOWKHRU\RQHHPEUDFHV6RPH
 :DOWHU6LQQRWW$UPWURQJ0RUDO6NHSWLFLVP7KH6WDQIRUG(QF\FORSHGLDRI3KLORVRSK\)DOO(GLWLRQ
(GZDUG1=DOWD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6HSWKWWS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
FRQVHTXHQWLDOLVWVPLJKWUHMHFWLWFODLPLQJWKDWZKLFKHYHUDFWLRQPD[LPL]HVWKHJRRGLVPRUDOO\
UHTXLUHG DQG DOO RWKHU DFWLRQV DUH WR VRPH GHJUHH LPPRUDO$JDLQ WKH ODWWHU TXHVWLRQ LV WKH
PRUH LQWHUHVWLQJ IRU LI LW FDQQRWEH VKRZQ WKDW WKHUH LV DOZD\V VXIILFLHQW UHDVRQ WRGRZKDW LV
PRUDOO\REOLJDWRU\WKHQWKHUHLVOLWWOHKRSHRIVKRZLQJWKDWWKHUHLVDOZD\VVXIILFLHQWUHDVRQWR
GR ZKDW LV PRUDOO\ JRRG 6R WKH TXHVWLRQ RI LQWHUHVW EHFRPHV ³:K\ GR ZKDW LV PRUDOO\
UHTXLUHG"´
1RZ WKDWZHKDYHDPRUHSUHFLVH IRUPXODWLRQRI WKHTXHVWLRQ DQ LQYHVWLJDWLRQ LQWR LWV
SRVVLEOHDQVZHUVEHFRPHVSRVVLEOH0\SXUSRVH LQZKDWIROORZVLV WRVKRZWKDWPRUDOUHDVRQV
DUHRYHUULGLQJVRWKDWLIRQHKDVDPRUDOUHDVRQWRSHUIRUPVRPHDFWWKHQRQHLVUHTXLUHGWRGR
VRQRPDWWHUZKDW ,QRWKHUZRUGV ,ZLOO WU\ WRVKRZ WKDWRQHDOZD\VKDVPRVW UHDVRQ WRGR
ZKDWPRUDOLW\GHPDQGV,ZLOOFRQVLGHUDQGUHMHFWYDULRXVZD\VLQZKLFKWKLVFRQFOXVLRQFDQEH
DUJXHGIRUSULRUWRDUWLFXODWLQJP\RZQYLHZZKLFKLVEDVHGRQHTXDOFRQVLGHUDWLRQRILQWHUHVWV
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7KHTXHVWLRQDERYHPLJKWEHDVNHGE\DQ\RQHDQGIRUDQ\QXPEHURIUHDVRQV%XWWRJLYH
WKLV SURMHFW D FOHDU IRFXV , ZLOO DVVXPH WKDW WKH TXHVWLRQHU LV DQ HJRLVW , DP QRW KRZHYHU
DVVXPLQJ WKDW HJRLVP LV WKH FRUUHFW WKHRU\ RI DFWLRQ IRU LI LWZHUH LWZRXOG EH LPSRVVLEOH WR
DUJXHWKDWVHOILQWHUHVWVKRXOGHYHUEHRYHUULGGHQE\PRUDOGHPDQGV,QGHHGLQVHFWLRQ,;,ZLOO
DUJXHWKDWWKHZHLJKWDVVLJQHGWRVHOILQWHUHVWE\HJRLVWVLVXQMXVWLILHG0\DVVXPSWLRQLVWKDWWKH
TXHVWLRQHUEHOLHYHVWKDWUDWLRQDODFWLRQVDUHWKRVHWKDWEHQHILWWKHDFWRU,QRWKHUZRUGVDFFRUGLQJ
WRZKDW,UHIHUWRDVUDWLRQDOHJRLVPDQDFWLRQLVUDWLRQDOMXVWLQFDVHLWLVLQRQH
VVHOILQWHUHVW
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 1RWHWKDWP\DLPLVGLVWLQFWIURPWKHPRUHOLPLWHGDLPRIVKRZLQJWKDWPRUDOUHDVRQVDUHPHUHO\GHIHDVLEOHUHDVRQV
IRUDFWLRQWKDWLVUHDVRQVZKLFKPD\EHRXWZHLJKHGE\VWURQJHUUHDVRQV0\DLPLVWRVKRZWKDWPRUDOUHDVRQVDUH
RYHUULGLQJLHWKDWRQHDOZD\VKDVPRVWUHDVRQWRGRZKDWLVPRUDOO\UHTXLUHG

7KDWPRUDOLW\RIWHQUHTXLUHVWKDWRQHDFWFRQWUDU\WRRQH
VVHOILQWHUHVWRULQDZD\WKDWKLQGHUV
WKH PD[LPL]DWLRQ RI VHOILQWHUHVW LVQ
W QHZV 6LQFH PRUDOLW\ DV FKDUDFWHUL]HG LQ VHFWLRQ , LV
LQWHQGHGWRSURYLGHFRQVWUDLQWVRQZKDWPD\EHGRQHWRPRUDOSDWLHQWVWKHUHZLOOLQHYLWDEO\EH
VLWXDWLRQV LQ ZKLFK VHOILQWHUHVW FODVKHV ZLWK WKHVH FRQVWUDLQWV 7KHUH PD\ IRU H[DPSOH EH D
FRQVWUDLQWDJDLQVWVWHDOLQJIURPRWKHUVWKDWFODVKHVZLWKP\ZDQWRIPRQH\RUQHHGIRUIRRG,Q
OLJKWRIVLWXDWLRQVOLNHWKLVWKHHJRLVWDVNVDQHYHQQDUURZHUTXHVWLRQWKDQWKHRQHIRUPXODWHGLQ
WKHSUHYLRXVVHFWLRQQDPHO\³:K\VKRXOG,GRZKDWLVPRUDOO\UHTXLUHGUDWKHUWKDQZKDWLVLQ
P\VHOILQWHUHVW"´
,98QVDWLVIDFWRU\$QVZHUV
7KHUHDUH WZRNLQGVRIDQVZHUV WR WKLVTXHVWLRQ WKDW ,ZLOOQRWGLVFXVVDW OHQJWKEXWRI
ZKLFK,ZLOOPDNHPHQWLRQWRVLJQDOP\DZDUHQHVVRIWKHLUH[LVWHQFH7KHILUVWNLQGVDUHGLYLQH
FRPPDQGWKHRULHVZKLFKDSSHDOWRDJRGWRH[SODLQZK\RQHRXJKWWREHPRUDO7KHVHUHTXLUH
WKHDFFHSWDQFHRIWRRPDQ\VXSSRVLWLRQVDQGSUHPLVHVWREHSURPLVLQJ6SHFLILFDOO\RQHPLJKW
KDYHWRDFFHSWDQ\RUDOORIWKHIROORZLQJLQRUGHUIRUGLYLQHFRPPDQGWKHRU\WRJDLQSHUVXDVLYH
SRZHUWKDWWKHUHLVDVXSHUQDWXUDOUHDOPWKDWDQLQWHOOLJHQWDQGSHUVRQDOJRGH[LVWVWKDW+HFDUHV
DERXWKXPDQFKRLFHDQGDFWLRQWKDWWKHPRUDOUXOHVRIWKDWEHLQJFDQEHNQRZQE\KXPDQVDQG
WKDWWKHUHLVDQDIWHUOLIHLQZKLFKUHZDUGVDQGSXQLVKPHQWVDUHDGPLQLVWHUHGEDVHGRQFRPSOLDQFH
ZLWKWKRVHUXOHV7KHVHEHOLHIVDUHQRWXQLYHUVDOO\DFFHSWHGDQGLIVRPHUDWLRQDOHJRLVWGRHVQRW
VKDUH WKHP WKHQ DUJXPHQWV FRQWDLQLQJ WKRVH EHOLHIV DV SUHPLVHVZLOO FDUU\ QRZHLJKW IRU KHU
$QGVLQFHDV ,EHOLHYH WKHSUREOHPRIHYLOFRQVWLWXWHVDQ LQVXUPRXQWDEOHREVWDFOH IRU WKHLVP
WKHSURMHFWRIDUJXLQJIRUWKHVHUHTXLVLWHEHOLHIVLVKRSHOHVV$QGHYHQLIGLYLQHFRPPDQGWKHRU\
ZHUHSODXVLEOHDZNZDUG(XWK\SKURVW\OHTXHVWLRQVZRXOGUHPDLQ$UH*RG
VFRPPDQGVPRUDO

EHFDXVH*RGFRPPDQGV WKHP"7KHQPRUDOLW\ LVDUELWUDU\ WKH UXOHVZRXOGKDYHEHHQGLIIHUHQW
KDG*RGFRPPDQGHGVRPHWKLQJHOVH'RHV*RGFRPPDQGFHUWDLQWKLQJVEHFDXVHWKH\DUHPRUDO"
7KHQPRUDOLW\H[LVWVDSDUWIURP*RGDQG+HLVQRORQJHUQHFHVVDU\
7KH VHFRQG VRUW RI DQVZHU , ZLOOPHQWLRQ RQO\ EULHIO\ LV WKDW ZKLFK UHOLHV HQWLUHO\ RQ
WUDQVFHQGHQWDODUJXPHQWV6XFKDQDUJXPHQWPLJKWORRNVRPHWKLQJOLNHWKLV
 ,WLVUDWLRQDOWRGRZKDWLVPRUDOO\UHTXLUHG
 5DWLRQDOLW\LVQHFHVVDU\IRUFRPPXQLFDWLRQDQGWKRXJKW
 7KHHJRLVWFRPPXQLFDWHVDQGWKLQNV
 ง7KHHJRLVWLVUDWLRQDO3UHPDQG
 ง7KHHJRLVWVKRXOGGRZKDWLVPRUDOO\UHTXLUHG3UHPDQG
7KLVLVDWHUULEOHDUJXPHQWDQG,GRQRWGRXEWWKDWSURSRQHQWVRIWUDQVFHQGHQWDODQVZHUVFRXOG
GREHWWHU7KHILUVWSUHPLVHLVSDUWLFXODUO\VXVSHFWIRU WKHTXHVWLRQ³:K\GRZKDW LVPRUDOO\
UHTXLUHG"´DVNVZKDWWKLVSUHPLVHVLPSO\DVVHUWV,IRQHFDQVKRZWKDW LW LVUDWLRQDO WRGRZKDW
LVPRUDOO\ UHTXLUHG WKHQ WKHTXHVWLRQZHDUHFRQFHUQHGZLWKZLOOKDYHEHHQDQVZHUHGDVZHOO
DVFRXOGEHKRSHGIRU%XWHYHQDVWURQJHUYHUVLRQRI WKHDUJXPHQWDERYHZLOOVXIIHUIURPWKH
VDPHGHIHFWLILWGRHVQRWRIIHUDVXSSOHPHQWDU\DUJXPHQWIRUWKHILUVWSUHPLVH$QGHYHQLIVXFK
DQ DUJXPHQW FRXOG EHPDGH D IO\ZRXOG UHPDLQ LQ WKH RLQWPHQW IRU WKH HJRLVWPLJKW VWLOO EH
UDWLRQDOLQVRIDUDVVKHFRPPXQLFDWHVZLWKRWKHUVDQGLUUDWLRQDOLQVRIDUDVVKHGRHVQRWGRZKDW
LVPRUDOO\ UHTXLUHG ,Q WKDWFDVHVKHZRXOGEH LUUDWLRQDORQ WKHZKROHZKLFKZRXOGPHDQ WKDW
SUHPLVHRIWKHDUJXPHQWDERYHLVIDOVH
 )RUDSURSRQHQWZKRKDVGRQHEHWWHUVHH-UJHQ+DEHUPDV0RUDO&RQVFLRXVQHVVDQG&RPPXQLFDWLYH$FWLRQ
&DPEULGJH0,73UHVV

,Q WKH ILQDO FKDSWHU RI 3UDFWLFDO (WKLFV 3HWHU 6LQJHU RIIHUV DQ DUJXPHQW RI WKH VDPH
JHQXV WKRXJKKHGRHVQRWDFFHSW LW ,WFODLPV WKDW³VRPHUHTXLUHPHQWRIXQLYHUVDOL]DELOLW\RU
LPSDUWLDOLW\ LV HVVHQWLDO WR HWKLFV´ DQG WKDW ³UHDVRQ LV XQLYHUVDOO\ RU REMHFWLYHO\ YDOLG    ,W
FDQQRWEHYDOLGIRUPHDQGLQYDOLGIRU\RX´7KHVHSUHPLVHVDUHSODXVLEOHEXWWKHDUJXPHQWWDNHV
DWXUQIRUWKHZRUVHZKHQLWFODLPVWKDWHJRLVPLVQRWUDWLRQDOEHFDXVHLWFDQQRWEHXQLYHUVDOL]HG
7KHDVVXPSWLRQVHHPV WREH WKDWDOOHJRLVWLF MXGJPHQWVFRQWDLQ UHIHUHQFHV WRSDUWLFXODUSHRSOH
DQGDUHQRWXQLYHUVDOL]DEOHIRUWKDWUHDVRQ7KLVLVSUREOHPDWLFEHFDXVHLWLJQRUHVWKHSRVVLELOLW\
RIDJHQWUHODWLYHRUGHRQWLFHJRLVP,Q6LQJHU
VZRUGVWKHDUJXPHQWIDLOVEHFDXVHLWFRQVLGHUV
³DQRQXQLYHUVDOL]DEOHLPSHUDWLYHOLNHWKHSXUHO\HJRLVWLF
/HWHYHU\RQHGRZKDWLVLQ
P\LQWHUHVWV
7KLVGLIIHUVIURPWKHLPSHUDWLYHRIXQLYHUVDOL]DEOHHJRLVP±
/HWHYHU\RQH
GRZKDWLVLQKHURUKLVRZQLQWHUHVWV
±EHFDXVHLWFRQWDLQVDQLQHOLPLQDEOHUHIHUHQFHWRD
SDUWLFXODUSHUVRQ,WWKHUHIRUHFDQQRWEHDQHWKLFDOLPSHUDWLYH´
$V6LQJHUJRHVRQWRSRLQWRXWDJHQWUHODWLYHHJRLVPLQZKLFKHDFKGRHVZKDWLVLQKLVRUKHU
RZQLQWHUHVWVFRXOGEHDGRSWHGE\DOO:KLOH,PD\QRWDFFHSW\RXUMXGJPHQWVEHFDXVHWKH\DUH
QRWLQP\LQWHUHVWV,PD\VWLOOUHFRJQL]HWKDWWKH\DUHUDWLRQDOIURP\RXUSRLQWRIYLHZEHFDXVH
WKH\VHUYH\RXULQWHUHVWV6RWKHFODLPWKDWDFWLQJPRUDOO\LVUDWLRQDOEHFDXVHPRUDOMXGJPHQWV
DUHXQLYHUVDOL]DEOHZKLOHHJRLVWLFMXGJPHQWVDUHQRWLVIDOVH
9$Q8QDQVZHUDEOH4XHVWLRQ"
-RKQ +RVSHUV DUJXHV WKDW ³:K\ EH PRUDO"´ LV DVNHG LQ D FRQWH[W ZKLFK PDNHV LW
LPSRVVLEOH WRSURYLGHRYHUULGLQJUHDVRQVWREHPRUDO+HDUJXHVDJDLQVW WKHYDJXHRULJLQDO
YHUVLRQ RI WKH TXHVWLRQ UHSODFHG DERYHZLWK WKHPRUH SUHFLVH IRUPXODWLRQ ³:K\ GRZKDW LV
 3HWHU6LQJHU:K\$FW0RUDOO\"3UDFWLFDO(WKLFVQGHG1HZ<RUN&DPEULGJH8QLYHUVLW\3UHVV

 ,ELG
 3HUKDSVWKHTXHVWLRQLVDFDWHJRU\HUURUOLNHDVNLQJ³:KDWLVVHYHQGLYLGHGE\EOXH"´,IWKLVWXUQVRXWWREHWUXHWKHQ
LWFDQEHOHJLWLPDWHO\GLVPLVVHGIRULWLVHLWKHULQKHUHQWO\QRQVHQVLFDORUEH\RQGRXUSRZHUWRDQVZHULW,ZLOOQRW
GLVFXVVVXFKDUJXPHQWVKHUHEHFDXVHLWVHHPVREYLRXVWRPHWKDWWKHTXHVWLRQDWOHDVWPDNHVVHQVH

PRUDOO\UHTXLUHG"´7KHDUJXPHQWKRZHYHULVQRWZHDNHQHGE\DVXEVWLWXWLRQRIWKHPRUHH[DFW
IRUPXODWLRQ%XWLQRUGHUWRXQGHUVWDQGLWRQHQHHGVWREHIDPLOLDUZLWKWKHGLIIHUHQFHEHWZHHQ
PRUDODQGQRQPRUDOUHDVRQV0RUDOUHDVRQVDSSHDOWRPRUDOLW\OHQGLQJVXSSRUWWRDFRXUVHRI
DFWLRQRQWKHEDVLVWKDW³LW
VWKHULJKWWKLQJWRGR´1RQPRUDOUHDVRQVDUHXVXDOO\SUXGHQWLDOWKDW
LV DSSHDOLQJ WR SHUVRQDO ZHOOEHLQJ RU VHOILQWHUHVW LQ JHQHUDO 7R XQGHUVWDQG WKH GLIIHUHQFH
FRQVLGHUWKHSUDFWLFHRISURPLVHNHHSLQJ6RPHRQHPLJKWDVNZK\VKHRXJKWWRNHHSDSURPLVH
WR VRPHRQH HOVH ,I ZH UHSO\ E\ JLYLQJ KHU D PRUDO UHDVRQ ZHPLJKW VD\ ³%HFDXVH \RX DUH
REOLJDWHGWRNHHS\RXUSURPLVHVDQGLWZRXOGEHZURQJWREUHDNWKHP´:HPLJKWDOVRDSSHDOWR
QDWXUDOIDFWVWKDWDUHIDFWRUVFDXVLQJPRUDOIDFWVWRREWDLQVXFKDV³%UHDNLQJ\RXUSURPLVHZLOO
FDXVHKLPWRORVHKLV MRE´7KLV LVDQLQGLUHFWDSSHDO WRPRUDOLW\2QWKHRWKHUKDQGZHFRXOG
JLYHQRQPRUDOUHDVRQV³,I\RXNHHS\RXUSURPLVHSHRSOHZLOOWUXVW\RXLQWKHIXWXUH´RU³<RX
ZLOOEHILQDQFLDOO\UHZDUGHGIRUXSKROGLQJ\RXUHQGRIWKHGHDO´
7KH DUJXPHQW +RVSHUV SXWV IRUWK LV WKDW WKH TXHVWLRQ ³:K\ VKRXOG RQH GR ZKDW LV
PRUDOO\UHTXLUHG"´DULVHVRQO\ZKHQDSHUVRQ
VVHOILQWHUHVWLVFRQWUDU\WRPRUDOGHPDQGV7KXV
WKHSHUVRQZLOOQRWDFFHSWPRUDOUHDVRQVWRDFWPRUDOO\EHFDXVHVKHDOUHDG\EHOLHYHVWKHVHWREH
RXWZHLJKHGE\KHUQRQPRUDOUHDVRQV1RULVLWSRVVLEOHWRJLYHWKHHJRLVWQRQPRUDOSUXGHQWLDO
UHDVRQVIRUDFWLQJPRUDOO\VLQFH³WKHVLWXDWLRQLVH[K\SRWKHVLRQHLQZKLFKWKHDFWUHTXLUHG
RI>WKHHJRLVW@LVFRQWUDU\WR>KHU@VHOILQWHUHVW´7KHHJRLVWDV+RVSHUVSXWVLW³ZDQWVDQG
VKHZLOO DFFHSWQRRWKHUDQVZHU   D VHOILQWHUHVWHG UHDVRQ´ ,QRWKHUZRUGV WKHHJRLVWZKR
DVNVWKHTXHVWLRQLVUHFHSWLYHRQO\WRVHOILQWHUHVWHGUHDVRQVDQGEHOLHYHVWKDWKHUVHOILQWHUHVWLV
 -RKQ+RVSHUV+XPDQ&RQGXFW$Q,QWURGXFWLRQWRWKH3UREOHPVRI(WKLFV1HZ<RUN+DUFRXUW%UDFH	:RUOG

 ,ELG

EHVW VHUYHG E\ QRW DFWLQJPRUDOO\+HQFH WKH RQO\ UHDVRQV VKHZLOO DFFHSW DUH WKRVH WKDW VKH
DOUHDG\KDV
+RVSHUV
DUJXPHQWLVXQVRXQGIRULWPDNHVDOOWRRPDQ\DVVXPSWLRQVDERXWWKHTXHVWLRQ
DQGWKHTXHVWLRQHU)LUVWDV-RKQ-7LOOH\SRLQWVRXW+RVSHUV³  IDOVHO\>DVVXPHV@WKDWLIWKH
ZHLJKWRIDSHUVRQ
VQRQPRUDOUHDVRQVZHUHWRSRLQWLQWKHVDPHGLUHFWLRQDVKHUPRUDOUHDVRQV
VKHZRXOGEHFRQILGHQWRIWKHIDFW´%XWWKHUHLVQRUHDVRQWRVXSSRVHWKDWSHRSOHDUHDOZD\V
FRQILGHQWRIZKDWWKHLULQWHUHVWVUHDOO\DUHVRLWLVSRVVLEOHWKDWWKHTXHVWLRQ³:K\VKRXOGRQHGR
ZKDW LV PRUDOO\ UHTXLUHG"´ FDQ DULVH HYHQ ZKHQ VHOILQWHUHVW DQG PRUDOLW\ DUH QRW RSSRVHG
&RQYHUVHO\LWLVSRVVLEOHWKDWWKHHJRLVWWKRXJKVKHEHOLHYHVWKDWKHUVHOILQWHUHVWLVFRQWUDU\WR
PRUDOLW\ LQ D JLYHQ VLWXDWLRQ LV PLVWDNHQ DERXW WKLV ,Q VXFK D FDVH LW ZRXOG EH SRVVLEOH WR
SURYLGHQRQPRUDOVHOILQWHUHVWHGUHDVRQVIRUKHUWRGRZKDWLVPRUDOO\UHTXLUHGRIKHU
+RVSHUVDOVRPDNHVDQLPSOLFLWDVVXPSWLRQWKDWWKHHJRLVWNQRZVKRZQRQPRUDOUHDVRQV
DUH ZHLJKHG DJDLQVW PRUDO RQHV KH DVVXPHV WKDW WKH HJRLVW LV FRQYLQFHG WKDW KHU QRQPRUDO
UHDVRQVRXWZHLJKKHUPRUDORQHV%XWSHUKDSVWKLVLVSUHFLVHO\ZKDWWKHHJRLVWZDQWVWRNQRZ,W
FRXOGEHWKDWVKHDVNV³:K\GRZKDWLVPRUDOO\UHTXLUHG"´EHFDXVHVKHLVXQVXUHZKLFKUHDVRQV
PRUDORUVHOILQWHUHVWHGVKHVKRXOGDFFHSWDVRYHUULGLQJ$QGLIWKHQDWXUHRIPRUDOUHTXLUHPHQWV
LVVXFKWKDWWKH\WUXPSDQ\QRQPRUDOUHTXLUHPHQWVWKHQWKHTXHVWLRQLVDQVZHUHGDVVRRQWKDWLV
VKRZQ2I FRXUVH LI WKH HJRLVW TXHVWLRQVZKHWKHUPRUDO UHTXLUHPHQWV FDUU\ZHLJKW DW DOO DQ\
DSSHDOWRPRUDOUHDVRQVRUUHTXLUHPHQWVLVGRRPHGWRIDLOXUHXQWLODQDUJXPHQWLVJLYHQLQIDYRU
RI WKHSRVLWLRQ WKDW WKHRQWRORJ\RIPRUDO UHDVRQV LVVXFKDV WREHVXSHULRU WRQRQPRUDORQHV
1HYHUWKHOHVV D TXHVWLRQ DERXW WKH UHODWLYH ZHLJKWV RI PRUDO DQG QRQPRUDO UHDVRQV RU
 -RKQ-7LOOH\³,V
:K\%H0RUDO"
$3VHXGR4XHVWLRQ"+RVSHUVDQG7KRUQWRQRQWKH$PRUDOLVW
V&KDOOHQJH´
3DFLILF3KLORVRSKLFDO4XDUWHUO\

UHTXLUHPHQWVLVQRWXQDQVZHUDEOH
7KLUGO\ +RVSHUV DSSHDUV WR HTXLYRFDWH DQVZHULQJ WKH TXHVWLRQ  ³:K\ GR ZKDW LV
PRUDOO\UHTXLUHG"´SHULRGDQGDQVZHULQJWKDWVDPHTXHVWLRQWRWKHVDWLVIDFWLRQRIWKHHJRLVW
ZKRLVDVNLQJLW,QIDFWWKHUHLVDFULWLFDOGLIIHUHQFH,IWKHHJRLVWLVJLYHQDJRRGUHDVRQWRGR
ZKDW LV PRUDOO\ UHTXLUHG WKHQ WKH TXHVWLRQ KDV EHHQ DQVZHUHG HYHQ LI WKH HJRLVW UHMHFWV WKH
UHDVRQV JLYHQ ,Q WKDW FDVH WKH IDXOW ZRXOG OLH QHLWKHU ZLWK WKH TXHVWLRQ LWVHOI QRU ZLWK WKH
UHDVRQVJLYHQLQDQVZHUWRLWEXWZLWKWKHHJRLVW7KHHJRLVW
VIDLOXUHWRUHFRJQL]HJRRGUHDVRQV
ZKHQVKHKHDUV WKHP LVQRW WKHVDPHDVD IDLOXUH WRSURYLGHJRRG UHDVRQV:KHWKHURUQRW WKH
HJRLVW LV VDWLVILHG ZLWK WKH DQVZHU JLYHQ VD\V QRWKLQJ DERXW ZKHWKHU WKH TXHVWLRQ KDV EHHQ
DQVZHUHG
)LQDOO\.DL1LHOVHQDUJXHVWKDWLQVWHDGRIVKRZLQJ³:K\GRZKDWLVPRUDOO\UHTXLUHG"´
WREHXQDQVZHUDEOH+RVSHUVVKRZVXVKRZSURIRXQGLWUHDOO\LV1LHOVHQUHDOL]HVWKDWWKHUHDUH
WZRNLQGVRIDQVZHUV WR WKHTXHVWLRQDQGERWKDUHVHQVLEOHRUTXHVWLRQEHJJLQJGHSHQGLQJRQ
ZKHWKHURQHWDNHVDPRUDOYLHZRUDVHOILQWHUHVWHGRQH+HZULWHVWKDW³IURPWKHPRUDOSRLQW
RI YLHZ 
%HFDXVH LW
V ULJKW
 PXVW EH VXIILFLHQW DQVZHU  ´ EXW WKDW ³  FDQQRW SRVVLEO\ EH D
VXIILFLHQW DQVZHU IURP WKH SRLQW RI YLHZ RI VHOILQWHUHVW RU IURP WKH SRLQW RI YLHZ RI DQ
LQGLYLGXDO FKDOOHQJLQJ WKH VXIILFLHQF\ RI WKH ZKROH PRUDO YLHZ DV D SHUVRQDO JXLGH WR KLV
DFWLRQV´$QGIURPWKHPRUDOSRLQWRIYLHZ
%HFDXVHLW
VLQ\RXULQWHUHVW
FDQQRWEHDVXIILFLHQW
UHDVRQQRWWRGRZKDWLVPRUDO6R1LHOVHQFRQFOXGHVWKDW³LWVHHPVWKDWZHKDYHWZRVWUDQGVRI
GLVFRXUVHKHUHZLWKGLVWLQFWFULWHULDDQGGLVWLQFWFDQRQVRI MXVWLILFDWLRQ´,QRWKHUZRUGVVHOI
 ,RZHWKLVLQVLJKWWR&KULV+HDWKZRRG
 .DL1LHOVHQ:K\%H0RUDO"%XIIDOR1<3URPHWKHXV%RRNV
 ,ELG

LQWHUHVWHG UHDVRQVZLOO EH VXIILFLHQW IRU HJRLVWV DQGPRUDO UHDVRQVZLOO EH VXIILFLHQW IRU WKRVH
WDNLQJWKHPRUDOSRLQWRIYLHZEXWWKHUHLVQRUHDVRQWRDGRSWHLWKHUYLHZUDWKHUWKDQWKHRWKHU
)DUIURPGLVPLVVLQJWKHTXHVWLRQ+RVSHUVVKRZVXVLWVIXOOGHSWK
9,$SSHDOVWR0RUDO5HDVRQV
,Q FRQWUDVW WR +RVSHUV VRPH SKLORVRSKHUV DUJXH WKDW PRUDO UHDVRQV DUH DOZD\V
RYHUULGLQJ VR WKDW WKHUH LV RQO\ RQH UDWLRQDO VWUDQG RI GLVFRXUVHZKLFK LV WKHPRUDO SRLQW RI
YLHZ,QWKDWYHLQ)+%UDGOH\KROGVWKDWWKHTXHVWLRQ³:K\GRZKDWLVPRUDOO\UHTXLUHG"´LV
ERUQ RI IDOVH DVVXPSWLRQV DERXW WKH QDWXUH RIPRUDOLW\ LWVHOI ,W DVVXPHV WKDWPRUDOLW\ LV RQO\
LQVWUXPHQWDOO\YDOXDEOH7KDWLVWKHTXHVWLRQDVVXPHVWKDWPRUDOGHPDQGVDUHDPHDQVWRVRPH
JUHDWHUHQG7KLVDVVXPSWLRQDFFRUGLQJWR%UDGOH\LV³LQGLUHFWDQWDJRQLVPWRWKHYRLFHRI
PRUDOFRQVFLRXVQHVV´+HJRHVVRIDUDV WRFODLPWKDW WKHTXHVWLRQLV LPPRUDOZULWLQJWKDW WKH
LGHD WKDW ³  FRQVFLRXVQHVV ZKHQ XQZDUSHG E\ VHOILVKQHVV DQG QRW EOLQGHG E\ VRSKLVWU\ LV
FRQYLQFHGWRDVNIRUWKH:K\"LVVLPSOHLPPRUDOLW\WRGRJRRGIRULWVRZQVDNHLVYLUWXHWRGR
LWIRUVRPHXOWHULRUHQGRUREMHFWQRWLWVHOIJRRGLVQHYHUYLUWXHDQGQHYHUWRDFWEXWIRUWKHVDNH
RIDQHQGRWKHUWKDQGRLQJZHOODQGULJKWLVWKHPDUNRIYLFH´6RWRDVNZK\RQHRXJKWWRGR
ZKDWLVPRUDOO\UHTXLUHGLVWRDVVXPHWKDWWKHUHPXVWEHVRPHWKLQJ³LQLWIRUPH´EXWWKHSRLQW
RIPRUDOLW\LVQRWWRSURPRWHDQDJHQW
VVHOILQWHUHVW%UDGOH\VXJJHVWVWKDWIROORZLQJPRUDOUXOHV
EHFDXVHLWLVLQRQH
VLQWHUHVWLVQRWWUXO\PRUDORQHVKRXOGGRZKDWLVPRUDOO\UHTXLUHGVLPSO\
EHFDXVHLWLVPRUDOO\UHTXLUHG
6LPLODUO\%ULDQ0HGOLQEHOLHYHVWKDWUDWLRQDOHJRLVPLVDUHSUHKHQVLEOHEXWXQDVVDLODEOH
 ,ZLOODUJXHIRUWKLVZKHQ,SUHVHQWP\RZQYLHZWKH398
 )UDQFHV+HUEHUW%UDGOH\(WKLFDO6WXGLHV1HZ<RUN6WDQIRUG8QLYHUVLW\3UHVV
 ,ELG

SRVLWLRQEHFDXVHWKHRQO\UHDVRQVIRUDFWLQJPRUDOO\DUHWKHPVHOYHVPRUDOVRWKHHJRLVWZLOOQRW
DFFHSWWKHP5HMHFWLQJDWWHPSWVWRJLYHWKHHJRLVWVHOILQWHUHVWHGUHDVRQVWRDFWPRUDOO\0HGOLQ
ZULWHV WKDWRQHVKRXOGQRWSHUVXDGHVXFKDSHUVRQWRKHHGPRUDOGHPDQGV /LNH%UDGOH\KH
KLQWV WKDW WKHYHU\SURMHFWRISHUVXDGLQJWKHHJRLVW WREHPRUDO LVTXHVWLRQDEOHZULWLQJ³,¶PD
SKLORVRSKHUQRWDUDWFDWFKHUDQG,GRQ
WVHHLWDVP\MREWRGLJYHUPLQRXWRIVXFKEXUURZVDV
LQGLYLGXDOHJRLVP´
,QIODPPDWRU\UKHWRULFDVLGHERWKPHQLPSO\WKDWLIWKHTXHVWLRQLVDQVZHUDEOHDWDOOWKHQ
LW VKRXOGEH DQVZHUHGE\ DQ DSSHDO WRPRUDO UHDVRQV RQH VKRXOGGRZKDW LVPRUDOO\ UHTXLUHG
EHFDXVHWKDWLVWKHULJKWWKLQJWRGR7KLVEHJVWKHTXHVWLRQEHFDXVHWKHZHLJKWRIPRUDOUHDVRQV
LV SUHFLVHO\ ZKDW LV DW LVVXH 7KH RQO\ DOWHUQDWLYH DFFRUGLQJ WR WKLV YLHZ LV WR GLVPLVV WKH
TXHVWLRQDOWRJHWKHUDVXQGHVHUYLQJRIDQDQVZHU%XWWKLVGLOHPPDGRHVQRWQHFHVVDULO\DPRXQW
WR D YLFWRU\ IRU HJRLVWV IRU LW LV WKH LQ WKH QDWXUH RI LQWULQVLF JRRGV QRW WR EH GHVLUDEOH IRU
DQ\WKLQJRWKHUWKDQWKHLURZQVDNH,IPRUDOLW\LVVXFKDJRRGWKHQDVNLQJDERXWLWVLQVWUXPHQWDO
YDOXHZLOOXQDYRLGDEO\HOLFLWDUHVSRQVHDSSHDOLQJWRPRUDOLW\LWVHOIRUQRUHVSRQVHDWDOO
:KHWKHUPRUDOLW\ LVDQLQWULQVLFJRRGLVDGLIILFXOWTXHVWLRQDQG,FRQIHVV WKDW,DPQRW
VXUH ZKDW LWV DQVZHU LV0RUDOLW\ GHILQHG DV LQ VHFWLRQ , WKDW LV DV D VRFLDO WHFKQRORJ\ KDV
LQVWUXPHQWDOYDOXHRQO\,WLVYDOXDEOHLQVRIDUDVLWSURWHFWVPRUDOSDWLHQWVIURPPRUDODJHQWVDQG
PRUDODJHQWVIURPHDFKRWKHU
%XW SHUKDSV WKH VWDWHPHQW WKDW PRUDOLW\ LV LQWULQVLFDOO\ JRRG LV MXVW VKRUWKDQG IRU WKH
VWDWHPHQW WKDW WKHSURWHFWLRQRIPRUDOSDWLHQWV IURPPRUDO DJHQWV DQGPRUDO DJHQWV IURPHDFK
RWKHU LV LQWULQVLFDOO\ JRRG RU WKDW WKHLU VDIHW\ DQGZHOOEHLQJ LV LQWULQVLFDOO\ JRRG0RUHRYHU
 %ULDQ0HGOLQ³8OWLPDWH3ULQFLSOHVDQG(WKLFDO(JRLVP´$XVWUDODVLDQ-RXUQDORI3KLORVRSK\
 ,ELG

DFFRUGLQJ WR WKH GHILQLWLRQ RI PRUDOLW\ LQ VHFWLRQ , DQ\ V\VWHP RU SDWWHUQ RI SULQFLSOHV WKDW
SXUVXHVWKLVJRDOLVDV\VWHPRIPRUDOLW\7KLVPHDQVWKDWRQHFDQQRWFODLPWKDWWKLVJRDOLVQRW
EHVW DFKLHYHG E\ D PRUDO V\VWHP ,Q RWKHU ZRUGV WKH DFWLRQJXLGLQJ V\VWHP RU SDWWHUQ RI
EHKDYLRUWKDWEHVWSURWHFWVPRUDOSDWLHQWVIURPPRUDODJHQWVDQGPRUDODJHQWVIURPHDFKRWKHULV
QHFHVVDULO\DV\VWHPRIPRUDOLW\
7KHUH DUH FRPPRQ LQWXLWLRQV WKDW SURYLGH UHDVRQV IRU VXSSRVLQJ WKDW PRUDOLW\ LV
LQWULQVLFDOO\JRRG&RQVLGHU WKH WLFNLQJERPEVFHQDULRV WKDW DUH VRFKDUDFWHULVWLFRI WKHGHEDWH
VXUURXQGLQJ WRUWXUH/HW XV JLYH WKH DGYRFDWHV RI WRUWXUH WKRXJK WKH\ZRXOG OLNHO\ UHMHFW WKDW
WHUP LQ IDYRU RI VRPHWKLQJ PRUH HXSKHPLVWLF ZKDW WKH\ ZDQW VXSSRVH WKDW D WHUURULVW ZLWK
NQRZOHGJHWKDWFRXOGVDYHDJUHDWQXPEHURIOLYHVLVDSSUHKHQGHGE\ODZHQIRUFHPHQWEXWWKDW
KHZLOOQRWUHYHDOWKDWNQRZOHGJHXQOHVVKHLVWRUWXUHG6XSSRVHDOVRWKDWWLPHLVKLJKO\OLPLWHG
,IWKHSROLFHIDLOWRH[WUDFWWKHUHOHYDQWNQRZOHGJHIURPWKHWHUURULVWPDQ\SHRSOHZLOOGLH$QG
QRZVXSSRVHWKDWWKHLQWHUURJDWRUVDZDUHRIWKHVHIDFWVGHFLGHQRWWRWRUWXUHRQWKHJURXQGVWKDW
GRLQJVR LV LPPRUDO6R WLPHUXQVRXWDQGPDQ\SHRSOHDUHNLOOHG1RERG\ZLOOGHQ\ WKDW WKH
FRQVHTXHQFHVRIWKHGHFLVLRQWRDFWPRUDOO\ZHUHEDGLQWKLVFDVHEXWLWVHHPVWRPHWKDWWKRXJK
WKH VFHQDULR MXVW GHVFULEHG LV D GDUN RQH ZLWK D EDG HQGLQJ WKH GHFLVLRQ PDGH E\ WKH
LQWHUURJDWRUV LV D JRRGPDNLQJ SURSHUW\ RI DQ RWKHUZLVH EDG VHULHV RI HYHQWV 7KDW LV WKH
GHFLVLRQQRWWRWRUWXUHLHWRDFWPRUDOO\ZDVJRRGHYHQWKRXJKLWOHGWREDGFRQVHTXHQFHV%XW
SHUKDSV WKLV LQWXLWLRQ LV WKHSURGXFWRIDPLVILULQJRIP\PRUDOVHQVHVLQFH WKHGHFLVLRQQRW WR
WRUWXUHWHQGVWRUHVXOWLQWKHSURWHFWLRQRIWKHYLFWLPZKRLVDWOHDVWDPRUDOSDWLHQWLIQRWDOVRD
PRUDODJHQW
7KHUH LVPXFKPRUH WREHVDLGDERXW WKLVTXHVWLRQDQGRQO\ZKHQZHDUHPRUHFHUWDLQ

ZKLFKYLHZLVFRUUHFWZLOOZHEHDEOHWRHYDOXDWHWKHYLHZWKDWRQHRXJKWWRDFWPRUDOO\IRULWV
RZQ VDNH ,I P\ FRQFHSWLRQ RI PRUDOLW\ LV DFFXUDWH WKHQ GHWHUPLQLQJ ZKHWKHU RU QRW DFWLQJ
PRUDOO\LVLQWULQVLFDOO\JRRGXOWLPDWHO\WXUQVRQZKHWKHUWKHVDIHW\RIPRUDOSDWLHQWVIURPPRUDO
DJHQWVDQGRIPRUDODJHQWVIURPHDFKRWKHULVLQWULQVLFDOO\JRRGDQGWKDWLVEH\RQGWKHVFRSHRI
WKHSUHVHQWZRUN,DFNQRZOHGJHWKDWWKHUHLVKRSHRIDQVZHULQJWKHHJRLVW
VTXHVWLRQE\VKRZLQJ
PRUDOLW\WREHLQWULQVLFDOO\JRRGEXW,VKHOYHWKDWSURMHFWIRUDQRWKHUGD\DQGZLOOQRZFRQVLGHU
RWKHUDQVZHUV
9,,(XGDLPRQLVWLF$QVZHUV
(XGDLPRQLVWLF DQVZHUV DSSHDO WR LQGLYLGXDO ZHOOEHLQJ RU IORXULVKLQJ WR DQVZHU WKH
TXHVWLRQRIZK\RQHVKRXOGGRZKDWLVPRUDOO\UHTXLUHG$UJXPHQWVRIWKLVVRUWDUHFKDUDFWHULVWLF
RI YLUWXH WKHRULVWV GDWLQJ EDFN DW OHDVW DV IDU DV3ODWR9LUWXH WKHRULVWVPDNH HLWKHU WKH VWURQJ
FODLP WKDW D YLUWXRXV OLIH LV WKH EHVW OLIH RU WKH ZHDNHU FODLP WKDW KDSSLQHVV LV QRW SRVVLEOH
ZLWKRXWYLUWXH6RPHSKLORVRSKHUVKDYHXVHGWKHZRUG³MXVWLFH´LQVWHDGRI³YLUWXH´RUWKH\KDYH
UHJDUGHGMXVWLFHDVEHLQJRQHRIVHYHUDOFDUGLQDOYLUWXHVWKDWLQGLYLGXDOVVKRXOGFXOWLYDWH7RVXLW
WKHSUHVHQWFRQWH[W OHWXVDVVXPH WKDWDFWLQJ LQDFFRUGDQFHZLWKYLUWXHRUDFWLQJ MXVWO\ LV WKH
VDPHDVDFWLQJPRUDOO\:KHUHLWLVFOHDUO\QRWWKHVDPHWKLQJZHFDQVWLOOGUDZLQVSLUDWLRQIURP
WKH IROORZLQJ SRVLWLRQV DQG DGDSW WKHP VR WKDW WKH\ VWDQG D FKDQFH DW DQVZHULQJ WKH
TXHVWLRQ³:K\GRZKDWLVPRUDOO\UHTXLUHG"´
,Q%RRN , RI5HSXEOLF 6RFUDWHV
 DQVZHU WR 7KUDV\PDFKXV
 FKDOOHQJH WKRXJK LQHOHJDQW
DQGXQSHUVXDVLYH LV WKDW MXVWLFH LV DOZD\VDGYDQWDJHRXVYLVDYLV LQMXVWLFHEHFDXVH ³  D MXVW
PDQZLOOOLYHZHOODQGXQMXVWRQHEDGO\  ´VRWKDW³  DQ\RQHZKROLYHVZHOOLVEOHVVHGDQG

KDSS\ DQGDQ\RQHZKRGRHVQ
W LV WKHRSSRVLWH´3ODWR
VSRVLWLRQ LV H[SDQGHG LQ%RRN ,9 DW
ZKLFKSRLQWFRQVLGHUDWLRQVDERXWWKHRUJDQL]DWLRQDOVWUXFWXUHRIWKHMXVWFLW\DQGWKHQDWXUHRIWKH
VRXOIRUPDSKLORVRSKLFDOIRXQGDWLRQIRULW7KHVRXODFFRUGLQJWR3ODWRLVWULSDUWLWHFRQVLVWLQJ
RIUHDVRQSULGHDQGDSSHWLWH-XVWLFHVXSHUYHQHVRQWKHZKROHRIWKHVHSDUWVZKHQDOOWKUHHDUHLQ
SHUIHFWKDUPRQ\DMXVWPDQ³GRHVQRWDOORZDQ\SDUWRIKLPVHOIWRGRWKHZRUNRIDQRWKHU
SDUWRUDOORZWKHYDULRXVFODVVHVZLWKLQKLPWRPHGGOHZLWKHDFKRWKHU´-XVWLFHLV³DNLQGRI
KHDOWK ILQH FRQGLWLRQ DQG ZHOOEHLQJ RI WKH VRXO  ´ )RU 3ODWR LW DPRXQWV WR D VWDWH RI
SV\FKRORJLFDOZHOOEHLQJRULQQHUSHDFHZKLOHLWVRSSRVLWHLVDVWDWHRILQQHUWXUPRLOGLVFRUG
DQGXQKDSSLQHVV7KXVGRHVKHEROVWHU WKH UDGLFDO FODLP WKDW MXVWLFH LVQRWRQO\QHFHVVDU\EXW
VXIILFLHQW IRU KDSSLQHVV ,QGHHG WKH HQG RI %RRN ,9 KDV *ODXFRQ KLQWLQJ E\ ZD\ RI WKH
UKHWRULFDO TXHVWLRQV VR FKDUDFWHULVWLF RI3ODWR
V GLDORJXHV WKDW OLIHZLWKRXW MXVWLFH LV QRWZRUWK
OLYLQJQRPDWWHUKRZPXFKPDWHULDOZHDOWKDQGSRZHURQHHQMR\V
3ODWR
VYLHZZDVQRWXQSRSXODULQDQFLHQWSKLORVRSK\7KH*UHHNDQG5RPDQVWRLFVKHOG
VLPLODUYLHZVH[KLELWHGIRUH[DPSOHLQ&LFHUR
V6WRLF3DUDGR[HV+RZHYHUPRGHUQDXGLHQFHV
DUHXQOLNHO\ WR DFFHSW WKH3ODWRQLFSV\FKRORJ\ WKDW XQGHUOLHV WKH DUJXPHQW IRU MXVWLFH(YHQ LI
3ODWR
VDUJXPHQWRUWKHWULSDUWLWHFRQFHSWLRQRIWKHVRXORQZKLFKLWLVEXLOWFRXOGEHPRGLILHG
WRDFFRPPRGDWHPRGHUQYLHZVGLIILFXOWLHVUHPDLQ7RPDNHWKHDUJXPHQWPRUHVXLWDEOHIRURXU
PRGHUQFRQWH[WRQHQHHGRQO\UHSODFH WKH WULSDUWLWH WKHRU\RI WKHVRXOZLWKVRPHWKLQJYDJXHU
OLNHDKHDOWK\PLQG6ROHWXVVXSSRVHWKDWDSHUVRQLVSV\FKRORJLFDOO\KHDOWK\LIDQGRQO\LIVKH
 &RRSHURSFLW
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 ,ELG
 ,ELG
 ,ELG
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DFWVPRUDOO\(YHQWKHQLWUHPDLQVXQFOHDUZKHWKHURQHQHHGVWRGRZKDWLVPRUDOO\UHTXLUHGLQ
HYHU\ VLWXDWLRQ RU LI D JHQHUDO WHQGHQF\ WR DGKHUH WR PRUDO GHPDQGV LV VXIILFLHQW IRU
SV\FKRORJLFDOKHDOWK+RZPDQ\LPPRUDODFWVFDQ,JHWDZD\ZLWKEHIRUH,DPGHSULYHGRIWKH
QLUYDQD RI YLUWXH" ,I D JHQHUDO WHQGHQF\ WR DFWPRUDOO\ LV HQRXJK WKHQ LW LV SUREDEO\ WUXH RQ
3ODWR
V YLHZ WKDW D PRUDO OLIH LV SUHIHUDEOH WR D QRQPRUDO RQH VLQFH KHDOWK LV DOZD\V PRUH
GHVLUDEOHWKDQLOOQHVV
%XWWKHUHLVQRUHDVRQWRWKLQNWKDWDJHQHUDOWHQGHQF\WRGRZKDWLVPRUDOO\UHTXLUHGLV
HQRXJK IRU3ODWR ,Q IDFW 3ODWR
V SRVLWLRQ LV FORVHU WR WKH FODLP WKDW D SV\FKRORJLFDOO\ KHDOWK\
SHUVRQLVRQHZLWKDSRWHQWPRUDOFRQVFLHQFHZKRZRXOGVXIIHU LIVKHDFWHGFRQWUDU\WRPRUDO
GHPDQGV 7KLV LPSOLHV WKDW DQ\ LPPRUDO DFW ZLOO FUHDWH VRPH GHJUHH RI SV\FKRORJLFDO
GLVFRPIRUWVRPXFKVRSHUKDSVWKDWDSV\FKRORJLFDOO\KHDOWK\SHUVRQZLOODOZD\VDFWPRUDOO\
%XWLI3ODWRGHILQHVDSV\FKRORJLFDOO\KHDOWK\SHUVRQDVRQHZLWKDPRUDOFRQVFLHQFHVRSRZHUIXO
WKDW DQ\ LPPRUDO DFW QR PDWWHU LWV EHQHILWV LV XQWKLQNDEOH WKHQ KH LV VHOOLQJ KLPVHOI WKH
DUJXPHQW7KHUHDUHDIWHUDOOPDQ\SHRSOHZKRDUHSV\FKRORJLFDOO\KHDOWK\LQWKHQRUPDOVHQVH
RI WKH WHUP ZKR DUH DEOH WR FRPPLW SHWW\ PRUDO LQIUDFWLRQV ZLWKRXW EHLQJ JXLOW ULGGHQ
DIWHUZDUGV6RWKHYLHZWKDWPRUDOLW\DQGSV\FKRORJLFDOKHDOWKDUHLQVHSDUDEOHLVGRXEWIXODQG
HYHQLILWLVWUXHLWGRHVQRWRIIHUDFRQYLQFLQJUHDVRQWRDYRLGLVRODWHGLPPRUDODFWV
-XVWDVGRXEWIXOLVWKHFODLPWKDWDMXVWVRXOLVVXIILFLHQWIRUKDSSLQHVV1RVDQHSHUVRQ
ZRXOG GLVSXWH WKDW KHDOWK LV SUHIHUDEOH WR VLFNQHVV DQG WKDW ZRUOGO\ JRRGV DUH PXFK PRUH
GLIILFXOWWRHQMR\LIRQHLVVLFN%XWLVSV\FKRORJLFDOKHDOWKDOOWKDWLVQHHGHGIRUKDSSLQHVV"7KDW
LV D ZKRSSLQJ LPSODXVLELOLW\ (YHQ $ULVWRWOH WKH IDWKHU RI YLUWXH HWKLFV DUJXHV DJDLQVW LW ,Q
&KDSWHU9,,,RI1LFKRPDFKHDQ(WKLFVKHZULWHV WKDW FHUWDLQZRUOGO\JRRGVDUHDOVRQHFHVVDU\

IRUKDSSLQHVV
³LIGHSULYHGRIVRPHWKLQJVPHQVXOO\WKHLUKDSSLQHVVDVIRULQVWDQFHRIQREOHELUWK
JRRG FKLOGUHQ RU EHDXW\ IRU WKH PDQ RI GHIRUPHG DSSHDUDQFH DQG RI LJQREOH ELUWK
DQGWKHVROLWDU\DQGFKLOGOHVVPDQLVQRWDWDOOOLNHO\WREHKDSS\DQGVWLOOOHVVSHUKDSV
LV KH OLNHO\ WR EH VRZKRVH FKLOGUHQ RU IULHQGV DUH XWWHUO\ZLFNHG RU KDYH EHHQ JRRG
DQGDUHGHDG   WKHUHIRUH   WKHUHVHHPVWREHDQHHGRIWKHDGGLWLRQRI   H[WHUQDO
SURVSHULW\´
2I FRXUVH LQ FODLPLQJ WKDW KDSSLQHVV LV VRPHWKLQJ UHVHUYHG IRU JRRGORRNLQJ DULVWRFUDWV
$ULVWRWOHJRHVDIHZVWHSVWRRIDU$FRPSOHWHGHDUWKRIH[WHUQDOJRRGVLVKLJKO\XQOLNHO\WRPDNH
IRUDKDSS\ OLIHEXW ,GRQRWEHOLHYH WKDWRQH UHTXLUHVDOO WKDW$ULVWRWOHFODLPV LVQHFHVVDU\ LQ
RUGHUWREHFRQWHQWDQGWROLYHZHOO6WLOOWKHGRFWULQHRI3ODWRDQGWKHVWRLFVWKDWDOLIHRIMXVWLFH
RUYLUWXHSLFN\RXUZRUGLVDOOWKDWLVQHHGHGIRUKDSSLQHVVLVWRRPXFKWRSXWXSZLWK%XWZKDW
RIWKHPRUHPRGHUDWHSRVLWLRQWRZKLFK$ULVWRWOHVXEVFULEHGQDPHO\WKDWYLUWXHLVQHFHVVDU\IRU
KDSSLQHVV"
,Q³0RUDO%HOLHIV´3KLOLSSD)RRWDUJXHVWKDWSHRSOHQHHGFHUWDLQYLUWXHVMXVWDVWKH\QHHG
H\HV DQG HDUV 6HQVH RUJDQV DQG KDQGV DUH LQGLVSHQVDEOH IRU D JRRG OLIH &LUFXPVWDQFHV LQ
ZKLFKDJRRG OLIH LVSRVVLEOHZLWKRXWKDQGVDQGH\HV IRU LQVWDQFHRFFXUZLWKYDQLVKLQJUDULW\
DQGFDQFHUWDLQO\QRWEH IRUHVHHQRUFRXQWHGRQ6R)RRWDUJXHV WKDW WKHQRWLRQ WKDW DSHUVRQ
GRHVQRWQHHGKLVKDQGVH\HVRUHDUVFDQEHVDIHO\GLVPLVVHG6KHJRHVRQWRGUDZWKHSDUDOOHO
ZLWKYLUWXHVZULWLQJ
³&RQVLGHUIRULQVWDQFHWKHFDUGLQDOYLUWXHVSUXGHQFHWHPSHUDQFHFRXUDJHDQGMXVWLFH
2EYLRXVO\DQ\PDQQHHGVSUXGHQFHEXWGRHVKHQRWDOVRQHHGWRUHVLVWWKHWHPSWDWLRQRI
SOHDVXUHZKHQWKHUHLVKDUPLQYROYHG"$QGKRZFRXOGLWEHDUJXHGWKDWKHZRXOGQHYHU
QHHGWRIDFHZKDWZDVIHDUIXOIRUWKHVDNHRIVRPHJRRG"´
,Q VKRUW D SHUVRQZKR KDV FXOWLYDWHG WKH YLUWXHV RI SUXGHQFH WHPSHUDQFH DQG FRXUDJH LV IDU
 5REHUW:LOOLDP%URZQH7KH1LFKRPDFKHDQ(WKLFVRI$ULVWRWOH/RQGRQ*HRUJH%HOODQG6RQV
 3KLOLSSD)RRW³0RUDO%HOLHIV´3URFHHGLQJVRIWKH$ULVWRWHOLDQ6RFLHW\-67252FW
 ,ELG

EHWWHUHTXLSSHGWROLYHDJRRGOLIHWKDQRQHZKRKDVQRW%XWWKRXJKPRUDOGHPDQGVVRPHWLPHV
UHTXLUH FRXUDJH RU SUXGHQFH LW LV MXVWLFH WKDW LVPRVW UHOHYDQW WRPRUDO DFWLRQ$QG MXVWLFH LV
IXQGDPHQWDOO\ GLIIHUHQW IURP RWKHU YLUWXHV D IDFW WKDW )RRW DFNQRZOHGJHV ,WV GLVWLQJXLVKLQJ
IHDWXUH LV WKDW LW GRHVQRWEHQHILW WKHSHUVRQZKRKDV LW VRPXFKDV LW EHQHILWV RWKHUV RIWHQ DW
WKH MXVWPDQ
V H[SHQVH$ UDWLRQDO HJRLVW WKHQZRXOGQRW KHVLWDWH WR DFFHSW)RRW
V DGYLFH DQG
FXOWLYDWHDWWLWXGHVRISUXGHQFHWHPSHUDQFHDQGFRXUDJHZKLOHSDVVLQJRQMXVWLFH
)RRWFRQFHGHV WKDW LI LWFDQQRWEHVKRZQ WKDW MXVWLFH LVQHFHVVDU\ IRUDJRRG OLIH LQ WKH
VDPHZD\WKDWH\HVDQGKDQGVDUHWKHQLW³FDQQRORQJHUEHUHFRPPHQGHGDVDYLUWXH´6KH
DWWHPSWV WR VKRZ LWV QHFHVVLW\ IRU DJRRG OLIHE\ DUJXLQJ WKDW DQXQMXVWPDQ IDFHV DGLOHPPD
'HWHUPLQHGWRDFWXQMXVWO\ZKHQHYHULWLVWRKLVDGYDQWDJHKHFDQHLWKHUDGPLWWKDWKHGRHVQRW
UHFRJQL]H WKHPRUDO VWDWXVRIRWKHUVRUKHFDQSUHWHQG WKDWKHGRHV ,IKHFKRRVHV WKH IRUPHU 
WKHQ³HYHQWKRVHZKRFRPELQHZLWKKLPZLOONQRZWKDWRQDFKDQFHRIIRUWXQHRUDVKLIWRI
DIIHFWLRQKHPD\WXUQWRSOXQGHUWKHPDQGKHPXVWEHDVZDU\RIWKHLUWUHDFKHU\DVWKH\DUHRI
KLV´0RUHOLNHO\WKRXJKVXFKDSHUVRQZRXOGIHLJQMXVWLFHDQGDFWXQMXVWO\RQO\ZKHQFHUWDLQ
WKDWKHZLOOEHQHILWDQGQRWEHGHWHFWHG)RRWDUJXHVWKDWLQWKLVFDVHHYHQLILWZHUHSRVVLEOHWR
GHFHLYHRWKHUVVRHIIHFWLYHO\DQGFRQVLVWHQWO\³WKHSULFHLQYLJLODQFHZRXOGEHFRORVVDO´7KH
LPSOLFDWLRQWKHQLVWKDWDKROLVWLFDQDO\VLVRIDMXVWOLIHYHUVXVDQGXQMXVWRQHVKRZVWKHIRUPHU
WREHSUHIHUDEOH
+RZHYHUWKHKROLVWLFDGYDQWDJHRIDMXVWOLIHGRHVQRWVKRZZK\RQHVKRXOGUHIUDLQIURP
WKHRFFDVLRQDODFWRILPPRUDOLW\IURPZKLFKRQHPLJKWGHULYHJUHDWSHUVRQDOEHQHILW)RRWPD\
KDYHVKRZQZK\RQHVKRXOGSUHIHUDMXVWOLIHEXWQRWZK\RQHVKRXOGSUHIHUDMXVWDFW,WLVWKH
 ,ELG
 ,ELG

VDPH SUREOHP WKDW SODJXHV 3ODWR
V PRUH UDGLFDO YLHZ )RRW JLYHV KHU RZQ H[DPSOH RI D MXVW
SHUVRQZKRZRXOGUDWKHUIDFHGHDWKWKDQDFWXQMXVWO\KHZRXOGUDWKHUGLHWKDQOHWDQLQQRFHQWEH
FRQYLFWHGRIDFULPHRIZKLFKKHKDVEHHQDFFXVHG7KHREYLRXVLPSOLFDWLRQLVWKDWWKLVSHUVRQ
ZRXOG EHQHILW E\ QRW EHLQJ H[HFXWHG DQG WKDW KH FRXOG SUHYHQW KLV H[HFXWLRQ E\ IUDPLQJ
VRPHRQHLQQRFHQW6RWKHPRUDOFRXUVHRIDFWLRQIOLHVLQWKHIDFHRIWKHPDQ
VVHOILQWHUHVW:K\
VKRXOGKHGRZKDWLVPRUDOO\UHTXLUHG"
)RRWDQVZHUVWKDWWKLVPDQKDGJRRGUHDVRQVWRDFWMXVWO\MXVWDVRQHKDVJRRGUHDVRQVWR
EHFRXUDJHRXVDQGWRSUHVHUYHRQH
VH\HVHDUVDQGKDQGV7KHIDFWWKDWMXVWLFHEULQJVGHDWKRQ
WKHPDQFRXOGQRWEHIRUHVHHQEXWKH³FRXOGQRWKDYHLWERWKZD\VDQGZKLOHSRVVHVVLQJWKH
YLUWXHRIMXVWLFHKROGKLPVHOIUHDG\WREHXQMXVWVKRXOGJUHDWDGYDQWDJHDFFUXH7KHPDQZKRKDV
WKHYLUWXHRIMXVWLFHLVQRWUHDG\WRGRFHUWDLQWKLQJV´7KXV)RRWLPSOLHVWKDWZKHWKHURUQRW
WREHMXVWLVDGHFLVLRQWKDWFDQQRWEHPDGHDWRPLVWLFDOO\,WPXVWEHKROLVWLFMXVWDVWKHEHQHILWV
RIMXVWLFHDUHKROLVWLF,IRQHVLQFHUHO\UHVROYHVWREHDMXVWSHUVRQFHUWDLQWKLQJVDUHRIIOLPLWV
FRPHZKDWPD\%XW WKLVUHVSRQVHUHGXFHV WKH LVVXH WRVHPDQWLFV([SHULHQFHVKRZVWKDW WKHUH
DUHDJRRGQXPEHURISHRSOHZKRPD\EHIDLUO\GHVFULEHGDVMXVWDQGZKRZRXOGQRWKHVLWDWHWR
DFWFRQWUDU\WRPRUDOLW\ZKHQWKHGDPDJHLVMXGJHGWREHVPDOOHQRXJKWRJRXQQRWLFHGDQGWKH
SHUVRQDO JDLQ LV DSSUHFLDEOH )RRW
V H[DPSOH LV H[WUHPH IRU IUDPLQJ VRPHRQH IRU D FDSLWDO
RIIHQVH LV QRW VRPHWKLQJ WKDW D GHFHQW SHUVRQZRXOG HDVLO\ FKRRVH WR GR HYHQ LI KLV RZQ OLIH
ZHUH DW VWDNH $ SHUVRQ ZKR FRPPLWV VXFK DQ DFW LV ULJKWO\ FDOOHG XQMXVW EXW ZKDW RI DQ
RWKHUZLVHGHFHQWSHUVRQZKRHDWVPRUHWKDQKLVVKDUHDWDSLFQLFRUWHOOVDILEWRSUHYHQWKLVRZQ
HPEDUUDVVPHQW LQ VRPH WULYLDOPDWWHU"6XFKDFWVDUHHDV\ WRJHWDZD\ZLWKDQGGRQRW UHTXLUH
 ,ELG
 ,ELG

FRQVWDQW H[KDXVWLQJ YLJLODQFH WKDW RXWZHLJKV WKHLU WULYLDO EHQHILWV $QG HYHQ LI RQH
V SLFQLF
EXGGLHV FDWFK RQH VQDJJLQJ WKH ODVW FRRNLH WKH FRQVHTXHQFHV DUH OLNHO\ WR EH YHU\ VPDOO
HVSHFLDOO\LQWKHORQJWHUP<HWLWLVDVWUHWFKWRFDOOVXFKSHRSOHXQMXVWDQGLIWKH\DUHXQMXVW
WKHTXHVWLRQRIZK\WKH\VKRXOGERWKHUZLWKMXVWLFHUHPDLQVRSHQ
,W VHHPV WKDW )RRW
V DUJXPHQW XOWLPDWHO\ UHVWV RQ HPSLULFDO FODLPV 6SHFLILFDOO\ VKH
PDNHVDQLPSOLFLWSV\FKRORJLFDOFODLPWKDWFKDUDFWHUWUDLWVRQFHGHYHORSHGDUHIL[HGDQGULJLG
VR WKDW D MXVW SHUVRQ FDQQRW IUDPH DQ LQQRFHQW IRU SHUVRQDO EHQHILW IRU H[DPSOH ,I RQH LV
LQFOLQHGWRDFFHSWWKLVFODLPWKHQLWPDNHVVHQVHWKDWFKRRVLQJZKHWKHURUQRWWREHDMXVWSHUVRQ
LVDRQHWLPHLUUHYHUVLEOHH[LVWHQWLDOGHFLVLRQZLWKDKXJHHIIHFWRQZKDWFKRLFHVZLOOEHDYDLODEOH
WRRQHLQWKHIXWXUH*LYHQWKLVXQGHUVWDQGLQJ)RRW
VYLHZWKDWFKRRVLQJWREHYLUWXRXVLVDOZD\V
WKH EHWWHU FKRLFH JLYHQKRZ LQGLVSHQVDEOH WKH YLUWXHV DUH IRUPRVW OLYHV LV SODXVLEOH%XWP\
JRDO LV WRVKRZWKDW LIDSHUVRQKDVDPRUDOUHDVRQWRSHUIRUPVRPHDFWLRQ WKHQWKDWSHUVRQLV
UHTXLUHG WR GR VR QR PDWWHU ZKDW ,I WKH REOLJDWLRQ WR GR ZKDW LV PRUDOO\ UHTXLUHG UHVWV RQ
FRQWLQJHQFLHVOLNHGLIIHUHQFHVRIFLUFXPVWDQFHRUSV\FKRORJ\WKHQWKHPRVWWKDWZLOOKDYHEHHQ
VKRZQ LV WKDWPRUDO UHDVRQVDUHGHIHDVLEOH UHDVRQV IRUGRLQJVRPHWKLQJ UDWKHU WKDQRYHUULGLQJ
UHDVRQV 6R ZKLOH )RRW
V YLHZ LV FRPSDWLEOH ZLWK WKH SUHVHQW SURMHFW LW GRHV QRW VXIILFH WR
DFKLHYHLWVJRDOV
3HWHU6LQJHUKDVRIIHUHGDPRUHPRGHUDWHDQVZHUWKDWNHHSVZLWKWKHVSLULWRI3ODWRDQG
)RRW+HGRHVQRWFODLPWKDWMXVWLFHDQGRWKHUFDUGLQDOYLUWXHVDUHQHFHVVDU\OHWDORQHVXIILFLHQW
IRUDJRRGOLIHRU WKDWD OLIHRIYLUWXH LV WKHEHVW OLIHSRVVLEOH5DWKHU6LQJHU WDNHV WKHZHDNHU
SRVLWLRQ WKDWDPRUDO OLIH LVPRUH IXOILOOLQJ WKDQDVHOILQWHUHVWHGRQH+HFLWHV WKH³SDUDGR[RI
KHGRQLVP´ZULWLQJWKDW³LIRXUOLIHKDVQRPHDQLQJRWKHUWKDQRXURZQKDSSLQHVVZHDUHOLNHO\

WR ILQG WKDWZKHQZHKDYHREWDLQHGZKDWZH WKLQNZHQHHG WR EH KDSS\ KDSSLQHVV LWVHOI VWLOO
HOXGHVXV´$LPLQJIRUSHUVRQDOKDSSLQHVV LVDVXUHZD\QRW WRJHW LW ,Q OLJKWRI WKLV6LQJHU
GRXEWVWKDWDUDWLRQDOHJRLVWFDQDWWDLQODVWLQJKDSSLQHVVE\IXOILOOLQJKHUGHVLUHV'LVPLVVLQJWKH
VHOILVK OLIH DV XOWLPDWHO\ XQIXOILOOLQJ DQG HYHQ VHOIGHVWUXFWLYH 6LQJHU VXJJHVWV WKDWZH ILQG D
SXUSRVHIRURXUOLYHVWKDW³  ZLOODOORZXVWRVHHRXUOLYHVDVSRVVHVVLQJVLJQLILFDQFHEH\RQG
WKH QDUURZ FRQILQHV RI RXU RZQ FRQVFLRXV VWDWHV  ´ 5DWLRQDOLW\ LQ LWV EURDGHVW VHQVH FDQ
FRPSHOXV WR ORRNEH\RQGRXU LPPHGLDWHGHVLUHVDQGDGRSW WKH³HWKLFDOSRLQWRIYLHZ´ZKLFK
UHTXLUHV WKDWZH WUDQVFHQG VHOILQWHUHVW DQG VHH WKHZRUOG IURP WKH VWDQGSRLQW RI DQ LPSDUWLDO
REVHUYHU8QOLNH3ODWRDQG)RRW6LQJHUGRHVQRWLQVLVWWKDWDGRSWLRQRIWKHHWKLFDOSRLQWRIYLHZ
LVVXIILFLHQWRUHYHQQHFHVVDU\IRUDJRRGOLIH+HPHUHO\VXJJHVWV WKDW LIZHDUH LQWHUHVWHGLQ
KDSSLQHVVDQGIXOILOOPHQW LW LVSUXGHQW WRVHHEH\RQGVHOILQWHUHVWDQG WDNH WKHHWKLFDOSRLQWRI
YLHZ
:HDNHU SRVLWLRQV RIWHQ KDYH DQ DGYDQWDJH RYHU VWURQJHU RQHV E\ YLUWXH RI WKHLU
FRQFHVVLRQVZKLFKPDNHWKHPOHVVYXOQHUDEOHWRPDMRUREMHFWLRQV6R)RRWQHHGQRWPDLQWDLQ
FRQWUDU\ WR3ODWR WKDW D MXVW SHUVRQZLOO EH KDSS\ HYHQ LI VXEMHFWHG WR SURORQJHG WRUWXUH 6KH
GRHVQRWFODLPWKDWYLUWXHRU MXVWLFH LVVXIILFLHQW IRUKDSSLQHVVEXWRQO\ WKDW WKH\DUHSUREDEO\
QHFHVVDU\ IRU D JRRG OLIH+HU YLHZ LVZHDNHU DQG WKHUHIRUHPRUH SODXVLEOH 6LQJHU
V YLHZ LV
ZHDNHUVWLOOEXWGRHVQRWGHULYHDQ\DGYDQWDJHIURPWKLV,QIDFWLWVXIIHUVIURPWKHVDPHPDODG\
WKDWSODJXHV3ODWRDQG)RRWQDPHO\ WKDW LWGRHVQRWVSHFLI\ZKHWKHURQHPXVWFRQVLVWHQWO\GR
ZKDW LVPRUDOO\ UHTXLUHG RU LI D JHQHUDO GLVSRVLWLRQ WRZDUGVPRUDO DFWLRQZLOO VXIILFH 6LQJHU
ZRXOG OLNHO\ UHVSRQG WKDW VRPHRQH ZKR KDV DGRSWHG WKH HWKLFDO SRLQW RI YLHZZRQ
W EH HYHU
 3HWHU6LQJHURSFLW
 ,ELG

YLJLODQW IRU RSSRUWXQLWLHV WR DGYDQFH KHU RZQ LQWHUHVWV 5DWKHU VXFK D SHUVRQ ZRXOG KDYH
WUDQVFHQGHGVHOILQWHUHVW WRDQH[WHQWZKHUH WKHUDWLRQDOHJRLVW
VPLQGVHW LVDOLHQ WRKHU7KLV LV
VLPLODUWRWKHPRYHPDGHE\)RRWUHJDUGLQJWKHFKRLFHRIDYLUWXRXVPDQQRWWRIUDPHDQRWKHULQ
RUGHUWRDYRLGH[HFXWLRQ
%XWHYHQLI6LQJHUFDQRYHUFRPHWKLVGLIILFXOW\WKHUHLVZRUVHWRFRPH+LVFODLPWKDWWKHHWKLFDO
SRLQWRIYLHZLVDVXUHUURDGWRKDSSLQHVVDQGIXOILOOPHQWWKDQDUDWLRQDOSXUVXLWRIVHOILQWHUHVWLV
PHUHO\ FRQMHFWXUDO ,W LV DQ HPSLULFDO FODLPDERXW KXPDQSV\FKRORJ\ DQG VRPH HJRLVWVPLJKW
GHQ\WKDWLWLVWUXHLQWKHLUFDVHV$QGHYHQLIDQHJRLVWFRQFHGHVWKDWDFKLHYLQJDOORIKHUJRDOV
DQGLQWHUHVWVZLOOQRWEULQJKHUSHDFHVKHFDQVWLOOVD\WKDWLW LVWKHSXUVXLWRIKHULQWHUHVWVWKDW
EULQJVMR\WRKHUOLIHDQGWKDWWKHSXUVXLWRIWKHJHQHUDOZHOIDUHLVWRRLPSHUVRQDOIRUKHUWRKDYH
WKH VDPH HIIHFW ,Q VKRUW 6LQJHU
V DFFRXQW UHOLHV RQ WKH DVVXPSWLRQ WKDW SHRSOH DUH
SV\FKRORJLFDOO\ZLUHG OLNH6LQJHU%XWE\KLVRZQDGPLVVLRQKHFDQVD\QRWKLQJ WRPLQLPDOO\
UDWLRQDOSV\FKRSDWKVKHLVQRWREOLJDWHGWRFRQYLQFHLUUDWLRQDOSV\FKRSDWKVRUDQ\RQHZKRLVVR
FRQVWLWXWHGDVWRILQGODVWLQJKDSSLQHVVE\RWKHUPHDQV+HHYHQJRHVVRIDUDVWRVXJJHVWWKDWLW
LV UDWLRQDO IRUVRPHSHRSOH WRFROOHFWVWDPSVUDWKHU WKDQDFWPRUDOO\FRQFHGLQJ WKDW³
:K\DFW
PRUDOO\"
FDQQRWEHJLYHQDQDQVZHUWKDWZLOOSURYLGHHYHU\RQHZLWKRYHUZKHOPLQJUHDVRQVIRU
DFWLQJPRUDOO\(WKLFDOO\LQGHIHQVLEOHEHKDYLRULVQRWDOZD\VLUUDWLRQDO´
)DU IURP PDNLQJ 6LQJHU
V YLHZ PRUH VDWLVIDFWRU\ WKHVH FRQFHVVLRQV DUH IDWDO WR LWV
FKDQFHVRIDFKLHYLQJWKHDLPRIWKLVSURMHFW6LQJHU
VYLHZGRHVDFKLHYHWKHPRUHOLPLWHGDLPRI
VKRZLQJWKHHJRLVWWKDWVKHLVSUREDEO\VRFRQVWLWXWHGDVWROLYHDPRUHIXOILOOLQJOLIHLIVKHDFWV
PRUDOO\ WKDQ VKH FRXOG LI VKH DOZD\V DFWV VHOILVKO\ %XW VRPH UDWLRQDO HJRLVWVPD\ QRW EH VR
 ,ELG

FRQVWLWXWHG WKH\PD\JHWPRUHVDWLVIDFWLRQDQG IXOILOOPHQW IURP WKHSXUVXLWRI WKHLURZQHQGV
7KHVHHJRLVWVZRXOGWKHQVOLSWKURXJKWKHFUDFNVEHFDXVH6LQJHU
VYLHZJLYHVWKHPQRUHDVRQWR
GRZKDWLVPRUDOO\UHTXLUHGLQFDVHVZKHUHGRLQJVRLVFRQWUDU\WRWKHLUVHOILQWHUHVW6LQFH,GR
QRWZDQWWRUHVWWKHDQVZHUWRWKHTXHVWLRQ³:K\GRZKDWLVPRUDOO\UHTXLUHG"´RQSV\FKRORJLFDO
IDFWVRURWKHUSHUVRQDOFRQWLQJHQFLHV6LQJHU
VYLHZLVQRWVXIILFLHQWIRUWKLVSURMHFW
VDLPZKLFK
LVWRVKRZWKDWDOOPRUDODJHQWVKDYHPRVWUHDVRQWRGRZKDWLVPRUDOO\UHTXLUHGQRPDWWHUZKDW
,QYLHZRIWKLVDQGRIWKHSUREOHPVZLWKWKHRWKHUHXGDLPRQLVWLFYLHZVGLVFXVVHGDERYHZHZLOO
KDYHWRORRNHOVHZKHUHIRUDQDGHTXDWHDQVZHU
9,,,&RQWUDFWDULDQ$QVZHUV
&RQWUDFWDULDQSKLORVRSKHUVKDYHVXSSOLHGDPRUHSURPLVLQJDQVZHUWRRXUTXHVWLRQ7KH\
DUJXHWKDWDVRFLHW\ LQZKLFKSHRSOHFRQIRUPWRPRUDOUXOHV LVEHWWHUIRUDQ\LQGLYLGXDOZLWKLQ
WKDWVRFLHW\WKDQDQDUUDQJHPHQWLQZKLFKHDFKSXUVXHVKLVRUKHURZQVHOILQWHUHVW 7KHPRVW
SURPLQHQW HDUO\ DGYRFDWH RI WKLV YLHZZDV7KRPDV+REEHV+H UHFRJQL]HG WKDW LQ D VWDWH RI
QDWXUH WKDW LV D FRQGLWLRQ LQ ZKLFK XQFRRSHUDWLYH LQGLYLGXDOV UHOHQWOHVVO\ SXUVXH WKHLU RZQ
LQWHUHVWV WKHUH FRXOG EH ³  QR SODFH IRU LQGXVWU\ EHFDXVH WKH IUXLW WKHUHRI LV XQFHUWDLQ QR
&XOWXUHRIWKH(DUWKQR$UWVQR/HWWHUVQR6RFLHW\DQGZKLFKLVZRUVWRIDOOFRQWLQXDOO
IHDUH DQG GDQJHU RI YLROHQW GHDWK´ ,Q VXFK D EOHDN VLWXDWLRQ WKH OLIH RI D PDQ ZRXOG
EH³VROLWDU\SRRUHQDVW\EUXWLVKDQGVKRUW´
0RUH UHFHQWO\'DYLG*DXWKLHUKDV LQYRNHGJDPH WKHRU\DQG WKHSULVRQHU
VGLOHPPD WR
 7KRPDV+REEHV/HYLDWKDQRU7KH0DWWHU)RUPH	3RZHURID&RPPRQZHDOWK(FFOHVLDVWLFDOODQG&LYLOO1HZ
<RUN8QLYHUVLW\3UHVV
 ,ELG

PDNH WKH VDPH SRLQW 6XSSRVH WKDW WZRPHQ DUH DUUHVWHG DQG SXW LQWR VHSDUDWH LQWHUURJDWLRQ
URRPVE\WKHSROLFH7KHUHLVLQVXIILFLHQWHYLGHQFHDJDLQVWWKHPWRSXWWKHPDZD\IRUORQJVRLI
QHLWKHU FRQIHVVHV DJDLQVW WKH RWKHU ERWK ZLOO UHFHLYH WZR\HDU VHQWHQFHV +RZHYHU LI RQH
SULVRQHUFRQIHVVHVDQGWKHRWKHUUHPDLQVVLOHQWWKHFRQIHVVRUZLOOZDONIUHHDVDUHZDUGIRUKLV
WHVWLPRQ\ZKLOH KLV OHVV ORTXDFLRXV FRPSDQLRQZLOO EH FRQGHPQHG WR QR OHVV WKDQ WHQ \HDUV
)LQDOO\LIERWKPHQFRQIHVVHDFKZLOOUHFHLYHDILYH\HDUVHQWHQFH
%RWKSULVRQHUVUHDOL]HWKDWVLOHQFHFDUULHVZLWKLWWKHULVNRIVSHQGLQJWHQ\HDUV 
EHQGLQJ
IRUWKHVRDS
LQWKHSULVRQVKRZHU%XWFRQIHVVLRQERWKHOLPLQDWHVWKLVSRVVLELOLW\DQGSURYLGHVD
FKDQFH RIZDONLQJ IUHH $QG VR EHLQJZKROO\ GHGLFDWHG WR WKHLU LQGLYLGXDO VHOILQWHUHVW ERWK
SULVRQHUV ZLOO FRQIHVV EHFDXVH EHWUD\DO LV DOZD\V PRUH EHQHILFLDO WKDQ FRRSHUDWLRQ IRU HDFK
LQGLYLGXDO ,IRQHSULVRQHU UHPDLQVVLOHQW WKHRWKHUPD\ZDON IUHHE\FRQIHVVLQJ LIDSULVRQHU
FRQIHVVHV WKH RWKHU LV IRUFHG WR FRQIHVV DV ZHOO VR DV WR VDYH KLPVHOI IURP WKH PD[LPXP
VHQWHQFH %XW PXWXDO FRQIHVVLRQ FRQGHPQV WKH SULVRQHUV WR ILYH \HDUV RI MDLO WLPH HDFK 7KH
SULVRQHU
VGLOHPPDWKHQLVDFDVHLQZKLFKWKHSXUVXLWRILQGLYLGXDOVHOILQWHUHVWE\HDFKOHDGVWR
D VXERSWLPDO RXWFRPH IRU DOO:KHQ WKHLU DFWLRQV DUH VHHQ LQ WKLV ZD\ LW LV FOHDU WKDW ERWK
SULVRQHUVZRXOGKDYHEHHQEHWWHURIIKDGWKH\DJUHHGWRUHPDLQVLOHQW$V.XUW%DLHUSXWVLW³
LW ZLOO EH FOHDU WR HYHU\RQH WKDW D XQLYHUVDO REHGLHQFH WR FHUWDLQ UXOHV RYHUULGLQJ VHOILQWHUHVW
ZRXOG SURGXFH D VWDWH RI DIIDLUV ZKLFK VHUYHV HYHU\RQH
V VHOILQWHUHVW PXFK EHWWHU WKDQ KLV
XQDLGHG SXUVXLW LQ D VWDWH ZKHUH HYHU\RQH GRHV WKH VDPH´ 0RUDOLW\ E\ VXFK DQ DFFRXQW
DPRXQWV WRPXWXDOO\EHQHILFLDOFRRSHUDWLRQ LQWHQGHG WRDYHUWXQLYHUVDOO\GHWULPHQWDORXWFRPHV
 6HH'DYLG*DXWKLHU³:K\&RQWUDFWLDULDQLVP"´,Q(WKLFV+LVWRU\7KHRU\DQG&RQWHPSRUDU\,VVXHVHG6WHYHQ0
&DKQDQG3HWHU-0DUNLH/RQGRQ2[IRUG8QLYHUVLW\3UHVV
 .XUW%DLHU7KH0RUDO3RLQWRI9LHZ$5DWLRQDO%DVLVRI(WKLFV,WKDFD&RUQHOO8QLYHUVLW\3UHVV

LQSULVRQHU
VGLOHPPDVW\OHFDVHV
7KLVVRUWRIYLHZZKLOHEHLQJDSHUVXDVLYHFDVHIRUWKHQHFHVVLW\RIPRUDOUXOHVPD\QRW
FRQYLQFH DGLHKDUG HJRLVW7KHHJRLVWPLJKW FRQFHGH WKDW OLIHZRXOGEHYHU\XQGHVLUDEOH LQ D
+REEHVLDQ VWDWH RI QDWXUH DQG WKDW WKDW LV ZK\ PRUDO UXOHV VKRXOG EH IROORZHG JHQHUDOO\
1RQHWKHOHVV WKH FRQWUDFWDULDQ DQVZHU VD\V QRWKLQJ DERXW FRPPLWWLQJ WKH RFFDVLRQDO VHOI
LQWHUHVWHGLPPRUDODFWZLWKLQDVRFLHW\ZKLFKE\DQGODUJHDGKHUHVWRPRUDOUXOHV7KHHJRLVW
V
FODLPLQRWKHUZRUGVLVVRPHWKLQJOLNHWKLV³,FDQVHHZK\PRVWSHRSOHVKRXOGDFWPRUDOO\EXW
WKDWGRHVQRWWHOOPHZK\,VKRXOGDFWPRUDOO\´
7RSHUVXDGHWKHHJRLVWWKDWVKHVKRXOGDFWPRUDOO\*DXWKLHUWHOOVXVWKHIROORZLQJVWRU\
+HDVNVXVWRLPDJLQHWZRPHQ6PLWKDQG-RQHVZKRRZQDGMDFHQWIDUPV+HZULWHV
³$OWKRXJKQHLJKERUVDQGQRWKRVWLOHWKH\DUHQRWIULHQGVVRWKDWQHLWKHUJHWVVDWLVIDFWLRQ
IURP DVVLVWLQJ WKH RWKHU 1HYHUWKHOHVV WKH\ UHFRJQL]H WKDW LI WKH\ KDUYHVW WKHLU FURSV
WRJHWKHU HDFK GRHV EHWWHU WKDQ LI HDFK KDUYHVWV DORQH 1H[W ZHHN -RQHV
 FURSZLOO EH
UHDG\IRUKDUYHVWLQJDIRUWQLJKWKHQFH6PLWK
VFURSZLOOEHUHDG\7KHKDUYHVWLQ-RQHV
LV UHWLULQJ VHOOLQJ KLV IDUP DQGPRYLQJ WR )ORULGD ZKHUH KH LV XQOLNHO\ WR HQFRXQWHU
6PLWKRURWKHUPHPEHUVRIWKHLUFRPPXQLW\-RQHVZRXOGOLNHWRSURPLVH6PLWKWKDWLI
6PLWKKHOSVKLPKDUYHVWQH[WZHHNKHZLOOKHOS6PLWKKDUYHVWLQDIRUWQLJKW%XW-RQHV
DQG6PLWKERWKNQRZ WKDW LQD IRUWQLJKWKHOSLQJ6PLWKZRXOGEHDSXUHFRVW WR -RQHV
(YHQLI6PLWKKHOSVKLPKHKDVQRWKLQJWRJDLQE\UHWXUQLQJWKHDVVLVWDQFHVLQFHQHLWKHU
FDUHIRU6PLWKQRULQWKHFLUFXPVWDQFHVFRQFHUQIRUKLVRZQUHSXWDWLRQPRYHVKLP´
*DXWKLHUDUJXHV WKDW -RQHVZLOOEHZRUVHRII LIKHGRHVQRWDVVLVW6PLWKEHFDXVH6PLWKDZDUH
WKDW -RQHV³   DFWV VWUDLJKWIRUZDUGO\ WRPD[LPL]H WKH IXOILOOPHQWRIKLVSUHIHUHQFHV   ZLOO
QRWKHOS-RQHVHYHQLI-RQHVSUHWHQGVWRSURPLVHDVVLVWDQFHLQUHWXUQ´6RERWKPHQDUHZRUVH
RII *DXWKLHU DGGV WKDW SHRSOH ZKR DUH SUHSDUHG WR WDNH PRUDO UXOHV VHULRXVO\ HQRXJK WR DFW
DJDLQVWWKHLUVKRUWWHUPVHOILQWHUHVWZKHQPRUDOLW\VRGHPDQGVDUHEHWWHURIILQWKHORQJUXQWKDQ
WKRVH ZKR SXUVXH WKHLU VHOILQWHUHVW ZLWKRXW UHJDUG IRU PRUDO FRQVWUDLQWV 7KLV LV EHFDXVH WKH
 'DYLG*DXWKLHURSFLW
 ,ELG

IRUPHU³ZLOOEHZHOFRPHSDUWQHUVLQPXWXDOO\DGYDQWDJHRXVFRRSHUDWLRQLQZKLFKHDFKUHOLHV
RQWKHYROXQWDU\DGKHUHQFHRIRWKHUV´,QFRQWUDVWWKRVHZKRGRQRWSXWPRUDOFRQVWUDLQWRQWKHLU
VHOILQWHUHVWZLOOEHH[FOXGHGIURPVXFKSDFWVDQGGHSULYHGRIWKHDGYDQWDJHVDQGRSSRUWXQLWLHV
WKHUHRI
:KDWHYHU LWV PHULWV *DXWKLHU
V DQVZHU GHSHQGV RQ WKH SRVVLELOLW\ WKDW WKH HJRLVW LV
GHWHFWHGZKHQVKHGRHVQRWDFWPRUDOO\RUDW OHDVW WKDWRWKHUVDUHDZDUHRIKHU LQWHQWLRQVDQG
WKHUHIRUHUHIXVHWRHQWHULQWRDFRQWUDFWZLWKKHU7KXVWKHHJRLVWPD\DFNQRZOHGJHWKDWVKHKDV
JRRGUHDVRQWRREH\PRUDOUXOHVZKHQWKHUHLVWKHSRVVLELOLW\RIVXIIHULQJFRQVHTXHQFHVZKHWKHU
WKH\FRPH LQ WKH IRUPRI LPPHGLDWHSXQLVKPHQWRUD WUHDFKHURXV UHSXWDWLRQ³%XW´ VKHPLJKW
DVN³ZKDWUHDVRQGR,KDYHWRDFWPRUDOO\ZKHQGRLQJVRLVDJDLQVWP\VHOILQWHUHVWDQGZKHQ
WKHUH LV QR FKDQFH WKDW P\ DFWLRQV ZLOO EH GLVFRYHUHG"´ *DXWKLHU
V VWRU\ FDQ EH PRGLILHG WR
UHIOHFWWKLVVRUWRIVLWXDWLRQ,PDJLQHWKDW6PLWKNQRZVQRWKLQJRI-RQHV
SODQVWRUHWLUHDQGPRYH
WR)ORULGDDQG WKDWERWKPHQ OLYHVR IDUDZD\ IURPFLYLOL]DWLRQ WKDWQRERG\HOVHNQRZVDERXW
WKHP6PLWKZRXOGKDYHQRUHDVRQWRVXVSHFWWKDW-RQHVZRXOGQRWIXOILOODSURPLVHWRDVVLVWKLP
DQG-RQHVQRWUHYHDOLQJKLVSODQVWRPRYHZRXOGDOPRVWFHUWDLQO\QHYHUHQFRXQWHU6PLWKDJDLQ
ZKRKDVQRUHDVRQWRWUDYHOWR)ORULGD1RUZRXOGKHHQFRXQWHUDQ\RQHHOVHZLWKNQRZOHGJHRI
KLV EHWUD\DO VLQFH QRERG\ HOVH LV DZDUH RI WKH H[LVWHQFH RI WKH WZR PHQ *LYHQ WKHVH
FLUFXPVWDQFHVZK\VKRXOG-RQHVUHWXUQ6PLWK
VDVVLVWDQFH"
$ QXPEHU RI UHVSRQVHV RIIHU WKHPVHOYHV EXW PDQ\ RI WKHP DSSHDO WR FRQWLQJHQFLHV
ZKLFK WKH HJRLVW FDQ DYRLG E\PRGLI\LQJ WKH VFHQDULR )RU LQVWDQFH RQH FRXOG SRLQW RXW WKDW
-RQHVFDQQRWEHFHUWDLQWKDWKHZLOOQHYHUHQFRXQWHU6PLWKDJDLQRUWKDWZRUGRIKLVDFWLRQVZLOO
 ,ELG

QRWVSUHDGVRPHKRZ/LNHZLVHRQHFRXOGDSSHDOWR-RQHV
FRQVFLHQFHDQGVD\WKDWKHZLOOVXIIHU
IURPJXLOW IRU WKH UHVWRIKLV OLIH LIKHGRHVQRWPDNHJRRGRQ WKHSURPLVH WRKHOS6PLWK7KH
HJRLVWWKRXJKZLOOVLPSO\DVNXVWRVXSSRVHWKDWFRQGLWLRQVDUHVXFKDVWRJXDUDQWHHWKDWQRERG\
ZLOOHYHUOHDUQRI-RQHV
DFWLRQVDQGWKDW-RQHVLVQRWDPDQZKRLVGLVSRVHGWRZDUGVIHHOLQJVRI
JXLOW3HUKDSVKHGLVPLVVHVKLVFRQVFLHQFHDVQRWKLQJPRUHWKDQDQLQWHUQDOL]DWLRQWKHYHU\VRFLDO
QRUPVDQGPRUDOVWKDWKHVHHVQRUHDVRQWRDGKHUHWR7KHHJRLVWPD\DOVRDVVXUHXVWKDW-RQHVLV
QRWPLVWDNHQDERXWKLVVHOILQWHUHVWKHKDVQRWKLQJ WRJDLQ IURPKHOSLQJ6PLWKKDUYHVWDQGKH
ZRXOGEHQHILWE\PDNLQJDIDOVHSURPLVHWRKLVQHLJKERU,VWKHUHDQ\UHDVRQZK\-RQHVVKRXOG
DFWPRUDOO\LQWKHVHFLUFXPVWDQFHV"
7KHUH DUH WZR WKLQJV WR EH VDLG DERXW WKH HJRLVW
V K\SRWKHWLFDO 7KH ILUVW LV WKDW WKH
VFHQDULRVKHDVNVXVWRFRQVLGHULVZKDW3+1RZHOO6PLWKUHIHUVWRDVDGHVHUWLVODQGDUJXPHQW
RQHZKRVHIRUFH³>GHSHQGV@H[SUHVVO\RQWKHLPSUREDELOLW\RIWKHFDVHVXSSRVHG´%HFDXVH
WKHFLUFXPVWDQFHVSURSRVHGDUHVRXQOLNHO\WKH\PD\EHLJQRUHG 5HDVRQLQJUHJDUGLQJKXPDQ
FRQGXFWDIWHUDOOLVGRQHEDVHGRQ³HPSLULFDOWUXWKVWKDWDUHVRJHQHUDODQGREYLRXVWKDWZH
FDQ DIIRUG WR LJQRUH H[FHSWLRQV´ 7KH ILUVW UHVSRQVH WR WKH HJRLVW WKHQ LV WKDW FDVHV DV
LPSUREDEOH DV WKH RQH VKH LV SURSRVLQJ FDQ EH GLVUHJDUGHG DW OHDVW XQWLO WKH\ DULVH IDQWDVWLF
WKRXJKWH[SHULPHQWVSURYHQRWKLQJDQGSUDFWLFDOO\VSHDNLQJLWLVVWLOOLQWKHHJRLVW
VEHVWLQWHUHVW
WRDFWPRUDOO\LQYLUWXDOO\HYHU\VLWXDWLRQ
7KH VHFRQG UHVSRQVH WR WKH HJRLVW LV VLPSO\ WR ELWH WKHEXOOHW:HPLJKW FRQFHGH WKDW
YDQLVKLQJO\ UDUH WKRXJK WKH\ PD\ EH WKHUH DUH FDVHV LQ ZKLFK LW LV VLPSO\ QRW LQ RQH
V EHVW
 )RUDPRUHGHWDLOHGGLVFXVVLRQVHH.DL1LHOVHQ:K\%H0RUDO"RSFLW
 3+1RZHOO6PLWK(WKLFV/RQGRQ3HQJXLQ%RRNV
 ,ELG

LQWHUHVWWRGRZKDWLVPRUDOO\UHTXLUHG/XFNLO\VXFKFDVHVDUHWRRIHZWRULVNDVRFLHWDOFROODSVH
LQWR D +REEHVLDQ VWDWH RI QDWXUH 2QH PLJKW HYHQ DUJXH WKDW QR KDUP UHVXOWV IURP LPPRUDO
DFWLRQVRI WKLVNLQGVLQFHWKH\DUHQHYHUGHWHFWHG WREHVXUH WKH\PXVWEHKDUPOHVVHQRXJKWR
UHPDLQ XQGHWHFWHG 7KH HJRLVW ZLOO DOVR UHDOL]H WKDW LI KHU LPPRUDO DFWLRQV DUH GHWHFWHG WKH
FRQVHTXHQFHVPXVW EH VPDOO HQRXJK WR HQVXUH WKDW WKH DFWLRQV UHPDLQ LQKHU VHOILQWHUHVW7KH
VRFLDODQGOHJDOUHSHUFXVVLRQVRIVHULRXVPRUDO WUDQVJUHVVLRQV OLNHPXUGHUDQGNLGQDSSLQJDUH
HQRXJKWRPDNHHYHQSV\FKRSDWKLFHJRLVWVWKLQNWZLFHEHIRUHULVNLQJWKHP6HOILQWHUHVWHGDFWV
WKDWYLRODWHPRUDOUXOHVWKHQZRXOGEHOLPLWHGWRWKHSHWW\DQGWKHPXQGDQH
1LHOVHQSRLQWVRXWWKDWRXUVDIHW\IURPVXFKDQLJKWPDUHVFHQDULRRIIUHTXHQWDQGVHYHUH
GHYLDWLRQV IURP PRUDO FRQGXFW LV IXUWKHU JXDUDQWHHG E\ HJRLVWV WKHPVHOYHV +H SUHGLFWV
WKDW ³  LW ZLOO EHFRPH LQFUHDVLQJO\ GLIILFXOW WR EH VXFFHVVIXOO\ QRQPRUDO DV D VRFLHW\ JDLQV
PRUHNQRZOHGJHDERXWLWVHOIDQGWKHZRUOG´7KLVPHDQVWKDWLWZLOOEHFRPHPRUHGLIILFXOWIRU
DQ\ LQGLYLGXDO HJRLVW WR JHW DZD\ ZLWK VHOILQWHUHVWHG DFWLRQV WKDW YLRODWH PRUDO UXOHV
1RQHWKHOHVV LW LV LQ WKH HJRLVW
V LQWHUHVW WR SURPRWH VRFLHW\
V HIILFLHQW HQIRUFHPHQW RIPRUDOV
EHFDXVH KHU RZQ LPPRUDOLW\ RQO\ SD\V LI RWKHUV EHKDYH PRUDOO\ $QG HYHQ LI HJRLVWV DUH
VRPHKRZ DEOH WR JHW DZD\ ZLWK LJQRULQJ PRUDOLW\
V GHPDQGV WKHLU VHOILQWHUHVW ZLOO SUHYHQW
UDPSDQW LPPRUDOLW\ EHFDXVH DV 1LHOVHQ ZULWHV ³  LI WRR PDQ\ JR WKH ZD\ RI WKH UDWLRQDO
LQGLYLGXDOHJRLVWWKHQLWZLOOQRORQJHUSD\WREHQRQPRUDOVRWKDWODUJHQXPEHUVRILQGLYLGXDO
HJRLVWVLIWKH\DUHUDWLRQDOZLOOEHFRPHPHQRIJRRGPRUDOV´
:KLOH WKHVH FRQVLGHUDWLRQV VXIILFH WR VDYH XV IURP D +REEHVLDQ VWDWH RI QDWXUH WKH\
SURYRNHTXHVWLRQVDERXWZKHWKHUXQGHUDFRQWUDFWDULDQYLHZUDWLRQDOHJRLVWVDUHDFWXDOO\DFWLQJ
 1LHOVHQRSFLW
 ,ELG

PRUDOO\ *LYHQ WKDW FRQWUDFWDULDQ WKHRULHV FDQ JLYH QR UHDVRQ WR UHIUDLQ IURP SHWW\ DFWV RI
LPPRUDOLW\WKDWZLOOQRWEHGHWHFWHGWKH\GRQRWVKRZWKDWPRUDOUHTXLUHPHQWVWUXPSSUXGHQWLDO
RQHV ,QGHHG LW VHHPV WKDW D FRQWUDFWDULDQ VRFLHW\ LV MXVW DSURGXFWRIPDVV UDWLRQDO HJRLVPD
VRFLDORUGHU WKDWHPHUJHVEHFDXVH WKHHJRLVWV UHFRJQL]H WKDW WKH\GREHWWHUZLWKD IHZJURXQG
UXOHV WKDQZLWK WRWDO DQDUFK\%XWZKHQHYHU WKH REVHUYDQFH RI WKHVH UXOHV LV FRQWUDU\ WR VHOI
LQWHUHVW RU ZKHQ WKHLU YLRODWLRQ VHUYHV RQH
V VHOILQWHUHVW WKH UXOHV DUH LJQRUHG 7KHUHIRUH
FRPSO\LQJZLWKPRUDO UHTXLUHPHQWVRQFRQWUDFWDULDQJURXQGV LVQRW WKHVDPHDVGRLQJZKDW LV
PRUDOO\ UHTXLUHG IRU VXFK FRPSOLDQFHPD\ EH GLFWDWHG E\ SXUH HJRLVWLF VHOILQWHUHVW 2Q D
FRQWUDFWDULDQYLHZPRUDOLW\LVPHUHO\DSOHDVDQWVLGHHIIHFWWKDWLVSURGXFHGE\UDWLRQDOHJRLVP
PRVWRIWKHWLPHEXWQRWDOZD\V
$QG WKHUH LVZRUVH WRFRPH IRU VRPHPLJKW WKLQN WKDWPDMRUPRUDO WUDQVJUHVVLRQVZLOO
UHVXOW LI PRUDOLW\ LV JURXQGHG RQ WKH IXOILOOPHQW RI VHOILQWHUHVW $ PDMRU SUREOHP ZLWK WKH
FRQWUDFWDULDQDQVZHU WR WKHTXHVWLRQ³:K\VKRXOGRQHGRZKDW LVPRUDOO\UHTXLUHG"´LV WKDW LW
DSSOLHV RQO\ WRPRUDOLW\ WKDW LV HQIRUFHG 7KDW LV FRQWUDFWDULDQV JLYH QR UHDVRQ WR KHHG WKRVH
PRUDOUXOHVZKLFKZKHQYLRODWHGGRQRWUHVXOWLQVRFLDORUOHJDOFRQVHTXHQFHV7KLVSUREOHPLV
URRWHGLQWKHYHU\QDWXUHRIFRQWUDFWDULDQWKHRULHVDQGLVDQDWXUDOFRQVHTXHQFHRIKROGLQJWKDW
WKHUHDUHQRPRUDOUXOHVH[FHSWWKRVHWKDWUDWLRQDODJHQWVZRXOGRUGRDJUHHWR7KLVDVSHFWRI
WKHWKHRU\LQIHFWVWKHDQVZHULWRIIHUVWRWKHTXHVWLRQDWKDQGFDXVLQJIHHOLQJVRIXQHDVHDPRQJ
 3HUKDSVWKLVGRHVQ
WPDWWHUPXFKVLQFHWKHLPSRUWDQWWKLQJLVWKDWWKHUXOHVDUHFRPSOLHGZLWK%XWDVDOUHDG\
PHQWLRQHGWKHUHLVJRRGUHDVRQWRGRXEWWKDWFRPSOLDQFHZLOOEHXQLYHUVDODQGFRQVLVWHQW
 &RQWUDFWDULDQSKLORVRSKHUVPLJKWGLVDJUHHDUJXLQJWKDWVRPHWKLQJLVPRUDOO\ZURQJLIDQGRQO\LILWYLRODWHVUXOHV
WKDWUDWLRQDODJHQWVZRXOGDJUHHWRVRWKDWDQ\LQWXLWLRQVZHKDYHDERXWZURQJQHVVDSDUWIURPWKHDJUHHGUXOHVDUH
PLVWDNHQ)RULQVWDQFHLIUDWLRQDODJHQWVZRXOGQRWDJUHHWRUXOHVIRUELGGLQJWKHWRUWXUHRIQRQKXPDQDQLPDOVIRU
IXQWKHQGRLQJVRZRXOGQRWEHZURQJQRPDWWHUZKDWRXULQWXLWLRQVWHOOXV7KLVVWULNHVPHDVYHU\LPSODXVLEOH,I
FRQWUDFWDULDQLVPFDQQRWDFFRPPRGDWHVRPHRIRXUVWURQJHVWPRUDOLQWXLWLRQVWKHQFRQWUDFWDULDQVQHHGWRSURYLGH
VROLGUHDVRQVZK\WKHVHLQWXLWLRQVDUHPLVWDNHQ

QRQFRQWUDFWDULDQVZKREHOLHYHLQPRUDOUXOHVH[LVWLQJUHJDUGOHVVRIZKHWKHURQHZRXOGDJUHHWR
WKHP
7R PDNH WKLV SRLQW FOHDUHU FRQVLGHU DERUWLRQ ,Q ³:K\ $ERUWLRQ LV ,PPRUDO´ 'RQ
0DUTXLVPDNHVDSODXVLEOHDUJXPHQWDJDLQVWDERUWLRQRQWKHJURXQGVWKDWLWGHSULYHVWKHIHWXVRI
D³IXWXUHOLNHRXUV´%XWWKHUHDUHPDQ\FRXQWULHVWKHZRUOGRYHULQZKLFKDERUWLRQVDUHERWK
OHJDODQGVRFLDOO\DFFHSWDEOH,I0DUTXLVLVULJKWWKDWDERUWLRQLV LPPRUDO WKHQSHRSOHLQWKRVH
FRXQWULHV DUH DEOH WR DFW FRQWUDU\ WRZKDW LVPRUDOO\ UHTXLUHGZLWKRXW DQ\ FRQVHTXHQFHV1RU
DFFRUGLQJ WR 0DUTXLV
 YLHZ LV DQ DERUWLRQ D SHWW\ RU LQVLJQLILFDQW YLRODWLRQ RI PRUDO UXOHV
DFFRUGLQJ WR KLV DFFRXQW RIZKDWPDNHV NLOOLQJPRUDOO\ZURQJ DERUWLRQ LV DPRUH  HJUHJLRXV
PRUDOWUDQVJUHVVLRQWKDQNLOOLQJDQDGXOW7KHIHWXVDIWHUDOOKDVDJUHDWHUIXWXUHWREHGHSULYHG
RIWKDQVRPHRQHZKRKDVDOUHDG\OLYHGIRUVHYHUDOGHFDGHV
7KH VDPH SUREOHP DULVHVZLWK UHJDUG WR QRQKXPDQ DQLPDOV0DQ\ SKLORVRSKHUV KDYH
DUJXHGWKDWQRQKXPDQDQLPDOVHQMR\DGHJUHHRIPRUDOVWDWXVPDNLQJLWZURQJWRNLOOWKHPIRU
VSRUWRUIRRGRUWRXVHWKHPLQVFLHQWLILFUHVHDUFK0RVWSURPLQHQWO\7RP5HJDQ0\HOLQ(QJHO
DQG 3HWHU 6LQJHU KDYH JLYHQ SODXVLEOH DQG FRQYLQFLQJ DUJXPHQWV DJDLQVW WKH UDLVLQJ RI QRQ
KXPDQDQLPDOVIRUIRRGDQGWKHLUXVH LQH[SHULPHQWVDQGFRVPHWLF WHVWLQJ<HW,NQRZRIQR
VWDWHVLQZKLFKWKHUDLVLQJDQGVODXJKWHULQJRIQRQKXPDQDQLPDOVIRUIRRGLVSURKLELWHGE\ODZ
1RUDP,DZDUHRIDQ\VRFLHWLHVDSDUW IURPFHUWDLQ UHOLJLRXVFLUFOHVZKRDUH OLNHO\ WR LPSRVH
VRFLDOVDQFWLRQVRQDPHPEHURIWKHLUJURXSZKRKXQWVWRUWXUHVH[SHULPHQWVRQRUHDWVDQRQ
 'RQ0DUTXLV³:K\$ERUWLRQLV,PPRUDO´,Q%LRHWKLFV$Q$QWKRORJ\HG+HOJD.XKVHDQG3HWHU6LQJHU2[IRUG
%ODFNZHOO3XEOLVKLQJ
 6HH0\ODQ(QJHO7KH,PPRUDOLW\RI(DWLQJ0HDW,Q7KH0RUDO/LIH$Q,QWURGXFWRU\5HDGHULQ(WKLFVDQG
/LWHUDWXUHHG/RXLV33RMPDQ/RQGRQ2[IRUG8QLYHUVLW\3UHVV$OVRVHH3HWHU6LQJHU$QLPDO
/LEHUDWLRQQGHG1HZ<RUN1HZ<RUN5HYLHZRI%RRNVDQG7RP5HJDQ7KH&DVHIRU$QLPDO5LJKWV
%HUNHOH\8QLYHUVLW\RI&DOLIRUQLD3UHVV

KXPDQDQLPDO+HUHDVLQWKHFDVHRIDERUWLRQZHVHHZKDWFRXOGEHDVHULRXVYLRODWLRQRIPRUDO
UXOHV
1RQFRQWUDFWDULDQUHDGHUVDUHVXUHWRWKLQNRIPRUHH[DPSOHVVLPLODUWRWKRVHPHQWLRQHG
7KH SUREOHP WKDW WKHVH H[DPSOHV UHYHDO LV WKDW FRQWUDFWDULDQ WKHRULHV GR QRW JLYH DQ\ PRUDO
UHDVRQVWRDYRLGDERUWLRQWKHPLVWUHDWPHQWDQGNLOOLQJRIQRQKXPDQDQLPDOVRUHYHQVHYHUHO\
FRJQLWLYHO\ GHILFLHQW KXPDQV GHVSLWH JRRG UHDVRQV WR WKLQN WKDW WKHVH DFWLRQV DUH ZURQJ ,Q
VKRUWLWPDNHVQRURRPIRUWKHH[LVWHQFHRIDPRUDOVSKHUHEH\RQGZKDWUDWLRQDOVHOILQWHUHVWHG
DJHQWVZRXOGDJUHHWR7KLVGHIHFWLQWKHFRQWUDFWDULDQDQVZHUWRWKHTXHVWLRQ³:K\GRZKDWLV
PRUDOO\ UHTXLUHG"´ LV QRW D VPDOO RQH 2QH PLJKW DVVLJQ GHULYDWLYH PRUDO VWDWXV WR KXPDQ
IHWXVHV LQIDQWV DQG QRQKXPDQ DQLPDOV EXW WKDW ZLOO QRW VDWLVI\ WKH VWURQJ LQWXLWLRQ WKDW
LQIDQWLFLGH IRU H[DPSOH LV ZURQJ )RU LI LQIDQWV HQMR\HG RQO\ GHULYDWLYH PRUDO VWDWXV DQ
LQIDQWLFLGH ZRXOG EH DQ RIIHQVH QRW DJDLQVW WKH LQIDQW EXW DJDLQVW WKH LQIDQW
V UHODWLYHV
FDUHJLYHUV RU RWKHU UDWLRQDO DJHQWV%XW VXUHO\ RXU LQWXLWLRQ LV WKDW DQ LQIDQWLFLGH LVZURQJRQ
DFFRXQWRIZKDWLWGRHVWRWKHLQIDQWUDWKHUWKDQZKDWLWGRHVWRRWKHUVZKRDUHDSSDOOHGE\LW
,W LV WR EH H[SHFWHG RI FRXUVH WKDW DQ DQVZHU JLYHQ EDVHG RQ WKH SUHPLVHV RI DQ\
SDUWLFXODUPRUDOWKHRU\LVOLNHO\WROHDYHSURSRQHQWVRIULYDOWKHRULHVXQVDWLVILHG,FRQFHGHWKDW
LI FRQWUDFWDULDQLVP KDV WKH EHVW FKDQFH RI SURYLGLQJ D UDWLRQDOH IRU FRPSO\LQJ ZLWK PRUDO
UHTXLUHPHQWVWKHQLWVIODZVDUHDSULFHZRUWKSD\LQJ%XWEHIRUHZHSD\LWOHWXVVHHLIWKHUHLV
QRWDEHWWHUDOWHUQDWLYH
,;7KH3RLQWRI9LHZRIWKH8QLYHUVH
, ZLOO FDOO WKH UHVSRQVH , IDYRU 
WKH SRLQW RI YLHZ RI WKH XQLYHUVH
 398 D SKUDVH
 1RWWRVSHDNRIWKHHQYLURQPHQWDOFRQVHTXHQFHVDQGGHOHWHULRXVKHDOWKHIIHFWVRIPHDWFRQVXPSWLRQ
 ,IFRQWUDFWDULDQLVPGRHVWKLVDWDOOZKLFK,GRXEWHGSUHYLRXVO\

ERUURZHGIURP6LGJZLFN,Q7KH0HWKRGVRI(WKLFV6LGJZLFNZULWHVWKDWLWLVD³VHOIHYLGHQW
SULQFLSOHWKDWWKHJRRGRIDQ\RQHLQGLYLGXDOLVRIQRPRUHLPSRUWDQFHIURPWKHSRLQWRIYLHZLI
,PD\VD\VRRI WKHXQLYHUVH WKDQ WKHJRRGRIDQ\RWKHU  ´1RZ WKHZRUG 
LPSRUWDQFH
 LV
DPELJXRXVDQGPLJKWEH LQWHUSUHWHGHLWKHU LQDGHRQWLFVHQVHRU LQDQD[LRORJLFDOVHQVH ,XVH 
WKHZRUG LQ WKH ODWWHU VHQVHPHDQLQJ WKDW 
LPSRUWDQFH
KHUH UHIHUV WRYDOXH UDWKHU WKDQGXW\RU
REOLJDWLRQ )RU WKH SUHVHQW SXUSRVHV WKHQ 6LGJZLFN
V FODLP LV WKDW WKH LQWHUHVWV RI DOO PRUDO
SDWLHQWVDUHRIHTXDOREMHFWLYHYDOXH7KXVWKH398KROGVWKDWWKHUHDUHQRUDWLRQDOJURXQGVIRU
EHOLHYLQJ WKDW RQH
V VHOILQWHUHVW LV PRUH YDOXDEOH WKDQ WKH LQWHUHVWV RI RWKHUV 7KLV VKLIWV WKH
EXUGHQ RI SURRI RQWR WKH VKRXOGHUV RI WKH UDWLRQDO HJRLVWZKRPXVW ILQG DZD\ WR MXVWLI\ KHU
PRUDOGLVFULPLQDWLRQ,IKHUSUHIHUHQFHIRUKHURZQLQWHUHVWVRYHUWKHHTXDORUJUHDWHULQWHUHVWVRI
DQRWKHU LV UDWLRQDO VKHPXVW VKRZZK\ WKDW LV ,Q RWKHUZRUGV VKHPXVW HLWKHU VKRZ WKDW WKH
398LVIDOVHRUSURSRVHDSODXVLEOHFRPSDWLEOHSULQFLSOHWKDWMXVWLILHVDVVLJQLQJJUHDWHUYDOXHWR
VHOILQWHUHVW
6LQFH6LGJZLFN
V FODLP LVGLUHFWO\ DERXWYDOXH WKH398RQ LWV RZQGRHVQRWGHPDQG
WKDW ZH GR DQ\WKLQJ ,W LV QRW D SUHVFULSWLYH SULQFLSOH EXW UDWKHU D FRQVWUDLQW RQ WKH FKRLFHV
DYDLODEOH WR UDWLRQDO DJHQWV IRU LWGHPDQGV LPSDUWLDOLW\ ,W LPSOLHV WKDW LI WKHHJRLVWYDOXHVKHU
RZQLQWHUHVWVWKHQVKHKDVQRUHDVRQODFNLQJVRPHIXUWKHUSULQFLSOHWRDVVLJQOHVVYDOXHWRWKH
LQWHUHVWVRIRWKHUVVLQFHKHUJRRG³LVRIQRPRUHLPSRUWDQFHIURPWKHSRLQWRIYLHZRI
WKH XQLYHUVH WKDQ WKH JRRG RI DQ\ RWKHU  ´ 1RZ RQHPLJKW SRLQW RXW WKDW WKHUH LV D JDS
EHWZHHQ VRPHWKLQJ EHLQJ YDOXDEOH DQG DQ DJHQW
V KDYLQJ UHDVRQV WR DFW RQ WKDW WKLQJ
6SHFLILFDOO\ DFFHSWLQJ WKH 398 DQG WKHUHE\ DFFHSWLQJ WKDW WKH LQWHUHVWV RI DOO SHUVRQV DUH
 +HQU\6LGJZLFN7KH0HWKRGVRI(WKLFVWKHG/RQGRQ0DPLOODQDQG&RPSDQ\/LPLWHG
 ,ELG

HTXDOO\ YDOXDEOH VHHPV FRPSDWLEOH ZLWK KDYLQJ PRUH UHDVRQ WR SXUVXH RQH
V RZQ LQWHUHVWV ,
PLJKW FRQFHGH WKDW P\ LQWHUHVWV DUH MXVW DV REMHFWLYHO\ YDOXDEOH DV \RXUV DQG FRQVLVWHQWO\
PDLQWDLQWKDW,KDYHPRUHUHDVRQWRSXUVXHP\RZQ+RZFDQWKLVJDSEHWZHHQWKHHTXDOYDOXH
RILQWHUHVWVDQGWKHLPSDUWLDOSXUVXLWRILQWHUHVWVEHEULGJHG"
7KLVJDSFRQVWLWXWHVWKHFUX[RIWKHLVVXHIRUWKHHJRLVWKROGVWKDWLWGRHVQRWIROORZIURP
WKH HTXDO YDOXH RI LQWHUHVWV WKDW WKHUH LV QRPRUH UHDVRQ WR SXUVXH RQH
V RZQ LQWHUHVWV%XW LQ
RUGHUWRVKRZWKDWRQHKDVPRVWUHDVRQWRSXUVXHLQWHUHVWVLPSDUWLDOO\UHDGGRZKDWLVPRUDOO\
UHTXLUHGRQHPXVWVKRZWKDWWKLVGRHVIROORZ7KHJDSLVEULGJHGE\WKHIDFWWKDWRQO\REMHFWLYH
YDOXHSURYLGHVUDWLRQDODJHQWVZLWKUHDVRQVWRDFW7KLVLVEHFDXVHWKH
JRRGQHVV
RU
EDGQHVV
RID
VWDWHRIDIIDLUVRQWKHZKROHLVDTXHVWLRQRIREMHFWLYHYDOXHDQGLWLVQRWUDWLRQDOIRUDQDJHQWWR
DFWLQDZD\WKDWVKHNQRZVZLOOFUHDWHDVXERSWLPDORXWFRPH7RGRVRZRXOGEHWDQWDPRXQWWR
SUHIHUULQJDVWDWHRIDIIDLUVWKDWLVZRUVHRQWKHZKROHDQGQRERG\FDQUDWLRQDOO\SUHIHUZKDWLV
ZRUVH1RU LV LW UDWLRQDO IRUDQDJHQW WRSUHIHUD VWDWHRIDIIDLUV VKHNQRZV WREHZRUVHRQ WKH
ZKROHMXVWEHFDXVHLWLVEHWWHU IRUKHUVLQFHWKDWZRXOGFRQWUDGLFWWKH3987KHUHIRUHUDWLRQDO
DJHQWVDUHERXQGWRDFWEDVHGRQREMHFWLYHYDOXHLHWRVDWLVI\LQWHUHVWVEDVHGQRWRQZKRKDV
WKHPEXWRQWKHLUQXPEHUDQGPDJQLWXGH7KDWLVZKDWLWPHDQVWRGRZKDWLVPRUDOO\UHTXLUHG
6RJLYHQWKHHTXDOLW\RIJRRGVRULQWHUHVWVWKHHJRLVWKDVQRPRUHUHDVRQWRSXUVXHKHU
RZQLQWHUHVWV WKDQ WRSXUVXH WKH LQWHUHVWVRIRWKHUV ,IZHDUH LQFOLQHG WRSXUVXH$EHFDXVHZH
YDOXHLWDQG$LVUHOHYDQWO\VLPLODUWR%WKHQUDWLRQDOLW\IRUFHVXVWRUHFRJQL]HWKDWZHKDYHMXVW
DVPXFKUHDVRQWRSXUVXH%,I ,KDYHDQ LQWHUHVW LQHDWLQJ WKH ODVWFRRNLHDWDSLFQLFDQG\RX
KDYHDQHTXDOLQWHUHVWLQHDWLQJWKDWVDPHFRRNLHWKHQ,KDYHDVPXFKUHDVRQWRHDWWKHFRRNLH
DV,KDYHWROHW\RXHDWLW$FWLQJVSHFLILFDOO\WRUHDOL]HRQHRIWKHVHRXWFRPHVZRXOGEHUDWLRQDO

RQO\LIRXULQWHUHVWVZHUHXQHTXDO,I\RXDUHG\LQJRIFRRNLHFUDYLQJVDQG,DPFORVHWRQDXVHD
IURPHDWLQJWRRPDQ\RWKHUFRRNLHV8QOLNHO\ZHDUHERWKUDWLRQDOO\MXVWLILHGLQDFWLQJWRPDNH
VXUHWKDWWKHODVWFRRNLHJRHVWR\RX2IFRXUVH,ZRXOGVWLOOSUHIHUWRKDYHWKHFRRNLHIRUP\VHOI
EXW LW ZRXOG EH LUUDWLRQDO IRU PH WR DFW RQ WKDW SUHIHUHQFH VLQFH GRLQJ VR ZRXOG FUHDWH DQ
RXWFRPHWKDWLVZRUVHRQWKHZKROH
2QHYLUWXHRIWKLVYLHZLVWKDWLWFDQDSSHDOWRSULQFLSOHVDQGSUHIHUHQFHVWKDWWKHHJRLVW
DOUHDG\KDV)RULQVWDQFHWKHUDWLRQDOHJRLVWKDVDQLQWHUHVWLQDYRLGLQJVWDUYDWLRQDQGNQRZVWKDW
RWKHUVKDYHWKLVVDPHLQWHUHVW1RZVXSSRVHWKDWWKLVHJRLVWLVSUHSDUHGWRVSHQGDJUHDWGHDORI
PRQH\RQDOX[XULRXVYDFDWLRQ+HUUHDVRQIRU WKLV LV WKDWVXFKDQLQGXOJHQFHZRXOGPDNHKHU
OLIHEHWWHULWZRXOGVDWLVI\DSUHIHUHQFHWKDWVKHKDV%XWWKHPRQH\QHFHVVDU\IRULWFRXOGMXVWDV
HDVLO\EHVHQW WRDSRRUFRXQWU\ZKHUH LWZRXOGDOOHYLDWH WKHVWDUYDWLRQRIVRPHYLOODJHUVZKR
VKDUHKHU LQWHUHVW LQQRW VWDUYLQJ ,QGHHG VWDUYDWLRQ LV IDUZRUVH IRU DQ\RQHRI WKHP WKDQ WKH
DEVHQFHRIDOX[XULRXVYDFDWLRQLVIRUWKHHJRLVW6RRXUHJRLVWUHDOL]LQJWKDWVHQGLQJWKHPRQH\
WR DOOHYLDWH WKH VWDUYDWLRQ VDWLVILHVPRUH DQG JUHDWHU LQWHUHVWV WKDQ VSHQGLQJ WKHPRQH\ RQ D
OX[XULRXVYDFDWLRQDQGWKDWKHULQWHUHVWVDUHRIQRJUHDWHULPSRUWDQFHWKDQWKRVHRIRWKHUVRXJKW
WRVHQGWKHPRQH\HYHQWKRXJKWKLVLVZRUVH IRUKHU6KHZLOOVWLOOSUHIHUWKHYDFDWLRQEXWVKH
ZLOO UHDOL]H WKDWDFWLQJRQ WKLVSUHIHUHQFH LV LUUDWLRQDO LQ WKLVFDVHEHFDXVH WKDWZRXOGFUHDWHD
VWDWHRIDIIDLUVWKDWLVZRUVHRQWKHZKROH
6RWKHIDFWWKDWWKHLQWHUHVWVRIDOOKDYHHTXDOREMHFWLYHYDOXHPHDQVWKDWODFNLQJVRPH
IXUWKHUSULQFLSOHWKHUHDUHQRSULPDIDFLHJURXQGVIRUSXUVXLQJRQH
VRZQLQWHUHVWVLQVWHDGRIWKH
LQWHUHVWVRIRWKHUV$VPHQWLRQHGSUHYLRXVO\LWLVUDWLRQDOWRGLVFULPLQDWHRQO\RQWKHEDVLVRIWKH
PDJQLWXGHDQGQXPEHURILQWHUHVWVWKDWZRXOGEHVDWLVILHGRUIUXVWUDWHGE\VRPHDFWLRQEXWQRW

RQ WKH EDVLV RI ZKRVH LQWHUHVWV WKH\ DUH ,Q RWKHU ZRUGV , KDYH PRVW UHDVRQ WR VDWLVI\ WKH
JUHDWHVWQXPEHUDQGPDJQLWXGHRI LQWHUHVWV WKDW , FDQDQG WKHPHUH IDFW WKDWDFHUWDLQ LQWHUHVW
KDSSHQVWREHPLQHJLYHVPHQRPRUHUHDVRQWRVDWLVI\LW1RUGRHVWKHPHUHIDFWWKDWDFHUWDLQ
LQWHUHVW LV FRQWUDU\ WRRQHRIP\SUHIHUHQFHVJLYHPHDQ\ OHVV UHDVRQ WR VDWLVI\ LW+HQFH WKH
VWDUYLQJ YLOODJHUV DUH UDWLRQDOO\ ZDUUDQWHG LQ DFWLQJ WR SUHYHQW WKHLU VWDUYDWLRQ DW WKH FRVW RI
GHSULYLQJVRPHRQHHOVHRIDOX[XULRXVYDFDWLRQVLQFHWKHLULQWHUHVWLQQRWVWDUYLQJLVIDUJUHDWHU
WKDQ WKDW RWKHU
V LQWHUHVW LQ JRLQJ RQ YDFDWLRQ 7KH VDPH ORJLF DSSOLHV WR RWKHU SUHIHUHQFHV DV
ZHOO
,;L2EMHFWLRQVDQG5HVSRQVHV
7KHHJRLVW
V FHQWUDO WHQHW LV WKDW VHOILQWHUHVWPDWWHUVPRVW6KHGRHVQRWFDUHDERXW WKH
DWWUDFWLYHQHVV RI VWDWHV RI DIIDLUV RQ WKH ZKROH EXW RQO\ DERXW WKH DWWUDFWLYHQHVV RI VWDWHV RI
DIIDLUV IRUKHU7KHTXHVWLRQWKDWLQWHUHVWVWKHHJRLVWLVQRW³:KLFKZRXOGEHWKHEHVWZRUOGRQ
WKHZKROH"´EXW³:KLFKZRXOGEHWKHEHVWZRUOGIRUPH"´6RWKHHJRLVWZRXOGQRWUHJDUGLWDV
UDWLRQDO WR VSHQG KHU PRQH\ RQ KXPDQLWDULDQ DLG UDWKHU WKDQ D OX[XULRXV YDFDWLRQ EHFDXVH
WKRXJKRWKHUVZRXOGEHQHILWIDUPRUHWKDQVKHZRXOGEHKDUPHGWKLVZRXOGEHZRUVHIRUKHU
$WWKLVSRLQWLWLVDSSURSULDWHWRDVNZKDWLWLVDERXWWKHHJRLVWWKDWPDNHVKHUVRVSHFLDO
,I KHU LQWHUHVWV DUHZKDWPDWWHUPRVW RXJKW WKH SRRU VWDUYLQJ YLOODJHUV DFNQRZOHGJH WKDW WKH
ULJKWWKLQJWRGRLVIRUKHUWRWDNHDYDFDWLRQ"2XJKWRWKHUVGRQDWHPRQH\WRWKHHJRLVWVRWKDW
VKHFDQUHWLUHDQGWKHVSHQGWKHUHVWRIKHUOLIHRQVXQVRDNHG&DULEEHDQEHDFKHV"7KDWFDQQRWEH
WKH ZKDW WKH HJRLVW PHDQV IRU VKH KDV QRW GLVSXWHG WKH FODLP WKDW WKH JRRG RI ³  DQ\ RQH
 7KHPDJQLWXGHRILQWHUHVWVPDWWHUVEHFDXVHLWLVEHWWHUWKDWIHZHULQWHQVHLQWHUHVWVEHVDWLVILHGWKDQPRUHOHVVLQWHQVH
LQWHUHVWVHJLWLVEHWWHUWKDWWHQSHRSOHEHGHSULYHGRILFHFUHDPWKDQWKDWRQHSHUVRQGLHDSDLQIXOGHDWK
 .QRZLQJWKHSUHIHUHQFHVRIRWKHUVLVFUXFLDODQGLWFDQEHWULFN\$PDVRFKLVWLFSHUVRQVKRXOGQRWDVVXPHWKDW
RWKHUVHQMR\SDLQRUKXPLOLDWLRQIRUH[DPSOH%XWZHPD\VDIHO\DVVXPHWKDWZHVKDUHEDVLFSUHIHUHQFHVVXFKDVWR
KDYHIRRGVKHOWHUZDUPWKUHVSHFWDQGVRRQ

LQGLYLGXDOLVRIQRPRUHLPSRUWDQFHIURPWKHSRLQWRIYLHZRIWKHXQLYHUVHWKDQWKHJRRGRI
DQ\ RWKHU  ´ %XW FOHDUO\ KHU YLHZ LV WKDW KHU RZQ JRRGV RU LQWHUHVWV DUH FDWHJRULFDOO\
SUHIHUDEOHWRWKHLQWHUHVWVRIRWKHUVDQGWKLVLVQRWFRPSDWLEOHZLWK6LGJZLFN
VFODLP
3HUKDSVWKHHJRLVWKROGVDQDJHQWUHODWLYHYLHZE\ZKLFKHDFKLQGLYLGXDOVKRXOGDFWVRDV
WRSURGXFHDVWDWHRIDIIDLUV WKDW LVDVJRRGDVSRVVLEOH IRU WKDW LQGLYLGXDO2QHPLJKWFDOO WKLV
GHRQWLFHJRLVP ,I WKHHJRLVWHVSRXVHVWKLVYLHZWKHQKHUSUHIHUHQFHIRUDYDFDWLRQVWHPVIURP
KHU EHOLHI WKDW WKH YDFDWLRQZRXOG EH EHWWHU IRU KHU 7KLV LV FRPSDWLEOH ZLWK WKH YLHZ RI WKH
VWDUYLQJ YLOODJHUV WKDW D ZRUOG LQ ZKLFK WKH HJRLVW KDG GRQDWHG KHUPRQH\ WR D KXPDQLWDULDQ
RUJDQL]DWLRQ ZRXOG EH EHWWHU IRU WKHP 6R WKH HJRLVW FDQ DFFHSW 6LGJZLFN
V FODLP WKDW QR
LQGLYLGXDO
V LQWHUHVWV DUH RI DQ\PRUHREMHFWLYH LPSRUWDQFH WKDQ WKRVHRI DQ\RWKHU LQGLYLGXDO
ZKLOHDOVREHOLHYLQJWKDWVKHKDVPRVWUHDVRQWRSURPRWHKHURZQLQWHUHVWV(YHU\LQGLYLGXDORQ
WKLVYLHZRXJKWWRSUHIHUKLVRUKHURZQVHOILQWHUHVWDERYHDOOHOVH
'HRQWLF HJRLVP LV PRUH EHOLHYDEOH EXW VWLOO RGG ,I WKH HJRLVW DFNQRZOHGJHV WKDW WKH
LQWHUHVWVRIDOOPRUDOSDWLHQWVDUHRIHTXDOREMHFWLYHLPSRUWDQFHDQGKROGVWKDWVKHKDVUHDVRQWR
SURPRWH KHU RZQ LQWHUHVWV LW VKRXOG IROORZ WKDW VKH KDV WKH YHU\ VDPH UHDVRQ WR SURPRWH WKH
LQWHUHVWVRIRWKHUV,QRWKHUZRUGVODFNLQJDUHOHYDQWGLIIHUHQFHEHWZHHQKHUDQGRWKHUVLWLVQRW
FOHDUZK\WKHHJRLVW
VUHDVRQVWRSURPRWHKHURZQLQWHUHVWVGRQRWDSSO\WRWKHSURPRWLRQRIWKH
LQWHUHVWVRIRWKHUV OLNH WKHVWDUYLQJYLOODJHUV%\DFNQRZOHGJLQJ WKDW WKH LQWHUHVWVRIDOOPRUDO
SDWLHQWVDUHRIHTXDOREMHFWLYHLPSRUWDQFHEXWDWWKHVDPHWLPHSURPRWLQJRQO\KHURZQLQWHUHVWV
WKHHJRLVWHQJDJHVLQZKDWDSSHDUVWREHEDVHOHVVGLVFULPLQDWLRQ:KDWZDUUDQWFRXOGVKHKDYH
IRUWKLV",IWKHLQWHUHVWVRIDOOFDUU\HTXDOZHLJKWKRZFDQVXFKGLVFULPLQDWLRQEHMXVWLILHG"
 ,ELG

7KH HJRLVWPLJKW UHVSRQG WKDW RQH DOZD\V KDVPRVW UHDVRQ WR SURPRWH RQH
V RZQ VHOI
LQWHUHVWDQGWKDWWKLVLVDEUXWHIDFWRUEDVLFSULQFLSOHRIWKHXQLYHUVHMXVWOLNHWKHEUXWHIDFWWKDW
WKHLQWHUHVWVRIDOOPRUDOSDWLHQWVFRXQWHTXDOO\$VDEUXWHIDFWLWFDQQRWEHGHULYHGIURPPRUH
EDVLF SUHPLVHV QRU QHHG LW EH 7KXV WKRXJK DOO UDWLRQDO SHUVRQV ZLOO DFNQRZOHGJH WKDW WKHLU
LQWHUHVWV DUH RI QR JUHDWHU REMHFWLYH LPSRUWDQFH WKDQ WKH LQWHUHVWV RI RWKHUV WKH\ VKRXOG DOVR
DFNQRZOHGJH WKDW WKH\ KDYH PRVW UHDVRQ WR SURPRWH WKHLU RZQ LQWHUHVWV :KHUH WKH 398
DFNQRZOHGJHVRQO\WKHIRUPHUIDFWWKHHJRLVW
VHWKLFRIVHOILQWHUHVWDFNQRZOHGJHVERWK
%XW WKH YLHZ WKDW LW LV D EUXWH IDFW RI WKH XQLYHUVH WKDW RQH DOZD\V KDVPRVW UHDVRQ WR
SURPRWHRQH
VRZQVHOILQWHUHVWLVTXHVWLRQDEOH)LUVWLWDSSHDUVWREXWWKHDGVZLWKWKHEUXWHIDFW
RI WKH HTXDOLW\ RI LQWHUHVWV RI DOOPRUDO SDWLHQWV RQZKLFK WKH 398 LV IRXQGHG:KLOH LWZDV
HVWDEOLVKHGDERYHWKDWRQHFRXOGEHOLHYHERWKIDFWVZLWKRXWFRQWUDGLFWLRQLWLVVWUDQJHWKDWERWK
DUHEUXWH IDFWVRI WKHXQLYHUVH ,WZRXOGEHD VWUDQJHXQLYHUVH LQGHHG LI WZR IDFWVZHUHZRYHQ
LQWRLWVIDEULFRQHRIZKLFKVHHPVWRGHPDQGWKDWZHDFWDVLIWKHRWKHUZHUHQRWWUXH7KHIDFWRI
WKH HTXDOLW\ RI LQWHUHVWV DORQHZRXOG JLYH DQ\RQH DVPXFK UHDVRQ WR SURPRWH WKH LQWHUHVWV RI
RWKHUVDV WRSURPRWHKLVRZQEXW DFFRUGLQJ WR WKHHJRLVW D VHFRQG IDFW H[LVWVZKLFKJLYHVXV
DGGLWLRQDORYHUULGLQJUHDVRQWRSURPRWHRXULQWHUHVWV+RZLPSODXVLEOH:K\ZRXOGDIDFWRI
WKH XQLYHUVH VLQJOH RXW DQ\ LQGLYLGXDO
V LQWHUHVWV DV EHLQJ PRUH ZRUWK\ RI SXUVXLW E\ WKDW
LQGLYLGXDOWKDQVRPHRWKHULQGLYLGXDO
VLQWHUHVWV",WVWULNHVPHDVMXVWDVOLNHO\WKDWWKHUHH[LVWVD
EUXWHIDFWWKDWJLYHVXVPRVWUHDVRQWRSURPRWHWKHLQWHUHVWVRIRXUIDWKHULQODZRXUQHLJKERU
RXUFDWRUDOOLQWHUHVWVH[FHSWRXURZQ7KDWLVSUHSRVWHURXVDQGLWLVHYLGHQFHWKDWWKHHJRLVW
V
FODLPLVIDOVHWKHUHLVQREUXWHIDFWWKDWZDUUDQWVPRUDOGLVFULPLQDWLRQ
7KHODVWREMHFWLRQWKDW,ZLOODGGUHVVUHJDUGVWKHGHPDQGLQJQDWXUHRIWKHYLHZSURSRVHG

DERYH7KH398GHPDQGV DEVROXWH LPSDUWLDOLW\ LW LPSOLHV WKDW DQ\DFW WKDW IDLOV WR VDWLVI\ WKH
PD[LPXP QXPEHU RU PDJQLWXGH RI LQWHUHVWV LV LUUDWLRQDO DQG WKHUHIRUH PRUDOO\ ZURQJ 6XFK
ULJLGLW\FODVKHVZLWKVRPHRIRXUPRVWEDVLFPRUDO LQWXLWLRQV)RUH[DPSOH WKH398VHHPV WR
GHPDQGWKDWDIDWKHUZKRFDQHLWKHUVDYHWKHOLIHRIKLVRZQFKLOGRUWKHOLYHVRIWZRVWUDQJHUV
RXJKWWRVDYHWKHWZRVWUDQJHUVWKHUHE\OHWWLQJKLVRZQFKLOGGLH6XFKLPSOLFDWLRQVPD\FDXVH
JUHDWGLVFRPIRUW HYHQDPRQJQRQHJRLVWV ,Q5HDVRQVDQG3HUVRQV'HUHN3DUILW DGGUHVVHV WKH
LVVXHZLWKWKHIROORZLQJH[DPSOH³&ODUHFRXOGHLWKHUJLYHKHUFKLOGVRPHEHQHILWRUJLYHPXFK
JUHDWHU EHQHILWV WR VRPH XQIRUWXQDWH VWUDQJHU %HFDXVH VKH ORYHV KHU FKLOG VKH EHQHILWV KLP
UDWKHUWKDQWKHVWUDQJHU´7KH398LPSOLHVWKDW&ODUHDFWVLPPRUDOO\LQWKLVFDVH'RHVQ
WWKDW
GLVFUHGLWWKHYLHZ"
, EHOLHYH WKDW WKH DQVZHU LV QR 7KH WZR FDVHV GHVFULEHG DERYH DUH H[DPSOHV RI ZKDW
3DUILWFDOOV³PRUDOLPPRUDOLW\RUEODPHOHVVZURQJGRLQJ´+HVXJJHVWVWKDW&ODUHFRXOGUHSO\
WRWKHFKDUJHRILPPRUDOLW\E\VD\LQJ
³,DFWHGZURQJO\EHFDXVH,ORYHP\FKLOG%XWLWZRXOGEHZURQJIRUPHWRFDXVHP\VHOI
WRORVHWKLVORYH7KDW,PDNHWKHRXWFRPHZRUVHLVDEDGHIIHFW%XWWKLVLVSDUWRIDVHWRI
HIIHFWVWKDWDUHRQWKHZKROHRQHRIWKHEHVWSRVVLEOHVHWV,WZRXOGWKHUHIRUHEHZURQJ
IRUPHWRFKDQJHP\PRWLYHVVRWKDW,ZRXOGQRWLQIXWXUHDFWLQWKLVNLQGRIZD\´
,QRWKHUZRUGV&ODUHFRXOGFKDQJHKHUPRWLYHVVRWKDWVKHZRXOGQRWKDYHDFWHGZURQJO\LQWKLV
SDUWLFXODUFDVHEXWRQO\DWWKHFRVWRIDFWLQJZURQJO\PRUHRIWHQRUQROHVVRIWHQRQWKHZKROH
6XSSRVH VKH ZHUH SV\FKRORJLFDOO\ VR FRQVWLWXWHG WKDW VKH GLG QRW ORYH KHU FKLOG 7KLV PLJKW
PRWLYDWH KHU WR EHQHILW WKH XQIRUWXQDWH VWUDQJHU LQVWHDG EXW LW ZRXOG DOVR EH V\PSWRPDWLF RI
RWKHU PRUH XQSOHDVDQW FKDUDFWHU WUDLWV VRPHRQH ZKR LV LFH FROG WRZDUGV WKHLU RZQ FKLOG LV
XQOLNHO\ WR VKRZ PXFK FRPSDVVLRQ WR RWKHUV DQG WKDW PD\ FDXVH WKHP WR DFW HYHQ PRUH
 'HUHN3DUILW5HDVRQVDQG3HUVRQV1HZ<RUN2[IRUG8QLYHUVLW\3UHVV
 ,ELG(PSKDVLVLQRULJLQDO

LPPRUDOO\RQWKHZKROH,GHDOO\&ODUH
VPRWLYHVZRXOGEHVXFKDVWRPRWLYDWHKHUWRDFWPRUDOO\
LQHYHU\FDVH%XW LI WKDW LV LPSRVVLEOHGXH WRFHUWDLQSV\FKRORJLFDOIDFWVDERXWKHUZHVKRXOG
KRSHWKDWVKHDGRSWVWKHEHVWSRVVLEOHVHWRIPRWLYHVWKDWLVPRVWFRQGXFLYHWRPRUDOEHKDYLRU
;&RQFOXVLRQ
7KHDLPRI WKLVSURMHFWKDVEHHQDPELWLRXV , KDYH WULHG WR ILQG UHDVRQV VXSSRUWLQJ WKH
FODLPWKDWPRUDOUHDVRQVDUHRYHUULGLQJVRWKDWRQHDOZD\VKDVPRVWUHDVRQWRGRZKDWPRUDOLW\
GHPDQGV,WZDVDUJXHGWKDW³:K\GRZKDWLVPRUDOO\UHTXLUHG"´LVDQDQVZHUDEOHTXHVWLRQDQG
WKDWDSSHDOLQJ WRPRUDO UHDVRQV WRDQVZHU LW UHTXLUHV WKDWPRUDOLW\EHDQ LQWULQVLFJRRG ,WDOVR
WXUQHG RXW WKDWZKLOH WKHUH DUH JRRG UHDVRQV IRU UHMHFWLQJ WKH HXGDLPRQLVWLF DQG FRQWUDFWDULDQ
DSSURDFKHVDUWLFXODWHGDERYH WKHUHDUHDOVRJRRGUHDVRQVWRVXSSRVHWKDW WKH398VXFFHHGVLQ
DFKLHYLQJ WKH DLP RI WKLV SURMHFW ,Q EULHI WKH 398 FODLPV WKDW DFWLQJ PRUDOO\ DPRXQWV WR
SXUVXLQJ LQWHUHVWV LPSDUWLDOO\ DQG WKDW JLYHQ WKH HTXDO LPSRUWDQFH RI HTXDO LQWHUHVWV VXFK
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